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Rules  and  Regulations 


Title  41— PUBLIC  CONTRACTS 

Chapter  1 — Federal  Procurement 
Regulations 

part  1-1— general 

Subpart  1—1.7 — Small  Business 
Concerns 

Preference  for  Small  Business 
Concerns 

Part  1-1  is  amended  as  set  forth  below: 
1.  The  table  of  contents  is  revised  as 
follows: 

Sec. 

1-1.700  General. 

1-1.701  Definitions. 

1-1.701-1  Small  business  concern  (for  Gov¬ 
ernment  procurement) . 
1-1.701-2  Affiliates. 

1-1.701-3  Dominance  in  field  of  operation. 
1-1.701-4  Non-manufacturer. 

1-1.701-5  Number  of  employees. 

1-1.701-6  Small  business  certificate. 
1-1.701-7  Certificate  of  competency. 
1-1.701-8  Set-aside  for  small  business. 
1-1.701-9  Small  business  restricted  adver¬ 
tising. 

1-1.702  Small  business  policies. 

1-1.703  Determination  of  status  as  a  small 

business  concern. 

1-1.703-1  Representation  by  bidder  or  of¬ 
feror. 

1-1.703-2  Protest  regarding  small  business 
status. 

1-1.704  [Reserved.] 

1-1.705  Cooperation  with  the  Small  Busi¬ 
ness  Administration. 

1-1 .705-1  General . 

1-1.705-2  SBA  representatives. 

1-1.705-3  Screening  of  procurements. 
1-1.705-4  Access  to  information. 

1-1 .705-5  Joint  small  business  set-asides. 
1-1.705-6  Certificates  of  competency. 
1-1.705-7  Performance  of  contract  by  SBA. 
1-1.706  Procurement  set-asides  for  small 
business. 

1-1.706-1  General. 

1-1.706-2  Review  of  SBA  set-aside  proposals. 
1-1.706-3  Withdrawal  or  modification  of 
set-asides. 

1-1.706-4  Reporting  for  Department  of 
Commerce  Procurement  Synop¬ 
sis. 

1-1.706-5  Total  set-asides. 

1-1.706-6  Partial  set-asides. 

1-1.706-7  Automatic  dissolution  of  set- 
asides. 

1-1 .706-8  Contract  authority. 

1-1.707  [Reserved.] 

1-1.708  Certificate  of  competency  pro¬ 
gram. 

1-1.708-1  General. 

1-1.708-2  Applicability  and  procedure. 
1-1.708-3  Conclusiveness  of  certificate  of 
competency. 

1-1.709  Records  and  reports. 

1-1.710  Subcontracting  with  small  busi¬ 
ness  concerns  and  labor  surplus 
area  concerns. 

1-1.710-1  General. 

1-1.710-2  Small  business  and  labor  surplus 
area  subcontracting  program. 
1-1.710-3  Required  clauses. 

1-1.710-4  Responsibility  for  reviewing  sub¬ 
contracting  program. 

Authobitt:  §§  1-1.700  through  1-1.709 
issued  under  sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c). 
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1-1.706-5 

1-1.706-6 

1-1.706-7 

1-1.706-8 

1-1.707 

1-1.708 

1-1.708-1 

1-1.708-2 

1-1.708-3 

1-1.709 

1-1.710 


1-1.710-1 

1-1.710-2 


1-1.710-3 

1-1.710-4 


2.  Sections  1-1.700  through  1-1.709 
are  revised  to  read  as  follows: 

§  1—1.700  General. 

(a)  This  subpart,  which  implements 
programs  developed  cooperatively  with 
the  Small  Business  Administration  and 
the  Government  agencies  having  pro¬ 
curement  responsibility,  sets  forth  (1) 
procurement  policy  with  reference  to 
small  business  concerns;  (2)  policy  gov¬ 
erning  relationship  of  procurement 
agencies  with  SBA;  (3)  SBA  certificate 
of  competency  program;  (4)  small  busi¬ 
ness  set-aside  procedures;  (5)  small 
business  subcontracting  policies;  and 
(6)  information  concerning  SBA’s  size 
standards. 

(b)  This  subpart  applies  only  in  the 
United  States,  its  possessions,  and  Puerto 
Rico. 

§  1—1.701  Definitions. 

The  definitions  in  this  section  apply 
throughout  this  Subpart  1-1.7.  Those 
definitions  relating  to  SBA  size  stand¬ 
ards  for  procurement  purposes  are  based 
on  the  governing  regulations  of  SBA  on 
the  subject  (13  CFR  Part  121). 

§  1—1.701—1  Small  business  concern  (for 

Government  procurement). 

(a)(1)  General  definition.  Except  as 
provided  in  (2)  and  (3)  of  this  §  1-1.701- 
1(a),  a  small  business  concern  for  the 
purpose  of  Government  procurement  is 
a  concern,  including  its  affiliates,  which 
is  independently  cwned  and  operated,  is 
not  dominant  in  the  field  of  operation  in 
which  it  is  bidding  on  Government  con¬ 
tracts,  and  (i)  its  number  of  employees 
does  not  exceed  500  persons,  or  (ii)  it  is 
certified  as  a  small  business  concern  by 
SBA.  (“Concern”  means  any  business 
entity  organized  for  profit  with  a  place 
of  business  located  in  the  United  States, 
its  possessions,  and  Puerto  Rico,  includ¬ 
ing  but  not  limited  to,  an  individual, 
partnership,  corporation,  joint  venture, 
association,  or  cooperative.) 

(2)  Specific  industry  definitions. 
Unless  certified  as  a  small  business  con¬ 
cern  by  SBA,  in  addition  to  being  inde¬ 
pendently  owned  and  operated,  and  not 
dominant  in  its  field  of  operation,  a 
small  business  concern  in  order  to  qual¬ 
ify  as  such  must  meet  special  criteria 
in  the  following  industries: 

(i)  Construction  industry.  For 
the  purpose  of  bidding  on  construction 
contracts,  any  concern  is  small  if  its 
average  annual  receipts  for  the  preced¬ 
ing  three  fiscal  years  do  not  exceed 
$5,000,000;  except  that  if  the  concern  is 
located  in  Alaska,  such  receipts  do  not 
exceed  $6,250,000.  (“Annual  receipts” 
means  the  annual  receipts,  less  returns 
and  allowances,  of  a  concern  and  its 
affiliates.) 

(ii)  Food  canning  and  preserving 
industry.  For  the  purpose  of  bidding 
on  contracts  for  food  canning  and  pre¬ 
serving,  any  concern  is  small  if  its  num¬ 
ber  of  employees  does  not  exceed  500 


persons  exclusive  of  agricultural  khn 
as  defined  in  the  Federal  Unernplovm^! 
Tax  Act,  26  U.S.C.  3306  (k). 

(iii)  Petroleum  refining  industn 
For  the  purpose  of  bidding  on  contract 
for  petroleum,  other  than  lubricants  aM 
miscellaneous  petroleum  products,  m 
concern  is  small  if  its  number  of  ein 
ployees  does  not  exceed  1,000  persons 
and  it  does  not  have  more  than  30ooo 
barrels-per-day  crude-oil  capacity  f^n 
owned  and  leased  facilities,  (“Crude- 
oil  capacity”  means  the  maximum  dally 
average  crude  throughput  of  a  refinwy 
in  complete  operation,  with  allowance 
for  necessary  shutdown  time  for  routine 
maintenance,  repairs,  etc.  It  approxi- 
mates  the  maximum  daily  average  crude 
runs  to  stills  that  can  be  maintained 
for  an  extended  period.) 

(iv)  Aircraft  equipment  industri. 
For  the  purpose  of  bidding  on  the  air¬ 
craft  equipment  set  forth  below,  any 
concern  is  small  if  its  number  of  em¬ 
ployees  does  not  exceed  1,000  persons; 

(A)  Airframes  and  structural  compo¬ 
nents. 

(B)  Aircraft  propellers  and  hubs. 

(C)  Wheel  and  brake  systems. 

(D)  Jet  engines. 

(E)  Fuel  tanks. 

(F)  Aircraft  hydraulic  systems. 

(G)  Aircraft  vacuum  systems. 

•  (H)  Aircraft  air-conditioning, 

(I)  Heating  and  pressurizing  equip¬ 
ment, 

(J)  Fire  control  systems. 

(K)  Flight  instruments. 

(L)  Flight  simulators  (except  small 
cockpit  trainers). 

(M)  Aircraft  de-icing  systems. 

(v)  Air  transportation  industri. 
For  the  purpose  of  bidding  on  air  trans¬ 
portation  contracts,  any  concern  is  small 
if  its  number  of  employees  does  not 
exceed  1,000  persons. 

(vi)  Trucking  and  warehousing 
industry.  For  the  purpose  of  bidding  on 
contracts  for  trucking,  warehousing, 
packing  and  crating,  any  concern  is 
small  if  its  annual  receipts  are  $3,000,000 
or  less,  except  that  if  the  concern  is 
located  in  Alaska,  such  receipts  are 
$3,750,000  or  less.  No  such  concern, 
however,  will  be  denied  small  business 
status  for  the  purpose  of  Government 
procurement  solely  because  of  its  rela¬ 
tionship  with  an  interstate  van  line,  pro¬ 
vided  that  its  annual  receipts  have  not 
exceeded  $3,000,000  during  the  concern’s 
most  recently  completed  fiscal  year,  and 
provided  further  no  more  than  50  per¬ 
cent  of  such  annual  receipts  are  direc^ 
attributable  to  the  concern’s  relationsh^ 
with  an  interstate  van  line. 

(3)  Labor  surplus  area  small  bwj- 
ness  concerns.  If  a  concern  qualifies  as 
a  labor  surplus  area  concern  (see  §  H- 
801),  the  pertinent  size  standard  (te. 
number  of  employees  or  annual  receipts) 
is  increased  by  25  percent. 

(b)  Small  business  non-manufacivo. 
Any  concern  which  submits  a  bid  or  offer 
in  its  own  name,  other  than  for  a  con- 
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struction  or  service  contract,  but  which 
Eposes  to  furnish  a  product  not  manu¬ 
factured  by  itself,  is  deemed  to  be  a  small 
business  concern  when. 

(1)  It  is  a  small  business  concern 
within  the  meaning  of  §  1-1.701-1  (a), 

(2)  In  the  case  of  Government  pro¬ 
curement  reserved  for  or  involving  the 
preferential  treatment  of  small  business 
concerns  (including  equal  low  bids) ,  such 
non-manufacturer  shall  furnish  in  the 
performance  of  the  contract  products 

of  a  small  business  manufacturer  or 
producer,  and  (ii)  which  are  manufac¬ 
tured  or  produced  in  the  United  States, 
its  possessions,  or  Puerto  Rico.  How¬ 
ever,  if  the  goods  to  be  furnished  are 
wool,  worsted,  knitwear,  duck,  webbing 
and  thread  (spinning  and  finishing), 
non-manufacturers  (dealers  and  con¬ 
verters)  shall  "furnish  such  products 
which  have  been  manufactured  or  pro¬ 
duced  by  a  small  weaver  (small  knitter 
fw  knitwear)  and,  if  finishing  is  re¬ 
quired,  by  a  small  finisher. 

§  1-1.701—2  Affiliates. 

Business  concerns  are  affiliates  of  each 
other  when  either  directly  or  indirectly 
(a)  one  concern  controls  or  has  the 
power  to  control  the  other,  or  (b)  a  third 
party  controls  or  has  the  power  to  control 
both.  In  determining  whether  concerns 
are  independently  owned  and  operated 
and  whether  or  not  afiiliation  exists,  con¬ 
sideration  shall  be  given  to  all  appro¬ 
priate  factors  including  common  owner¬ 
ship,  common  management,  and  con¬ 
tractual  relationships. 

§  1-1.701—3  Dominance  in  field  of 

operation. 

A  concern  is  “not  dominant  in  its  field 
of  operation”  when  it  does  not  exercise 
a  controlling  or  major  influence  in  a 
kind  of  business  activity  in  which  a 
number  of  business  concerns  are  pri¬ 
marily  engaged.  In  determining  whether 
dominance  exists,  consideration  shall  be 
given  to  all  appropriate  factors,  including 
volume  of  business,  number  of  employees, 
financial  resources,  competitive  status  or 
position,  ownership  or  control  of  mate¬ 
rials,  processes,  patents  and  license 
agreements,  facilities,  sales  territory,  and 
nature  of  business  activity. 

§  1-1.701—4  Non-manufacturer. 

“Non-manufacturer”  means  any  con¬ 
cern  which  in  connection  with  a  specific 
Government  procurement  contract, 
other  than  a  construction  or  seiwice 
contract,  does  not  manufacture,  pro¬ 
duce,  or  furnish  the  products  or  services 
required  to  be  furnished  by  such  pro¬ 
curement.  Non-manufacturer  includes 
a  concern  which  can  furnish  the  prod¬ 
ucts  or  services  referred  to  in  the  spe¬ 
cific  procurement  but  does  not  manu¬ 
facture,  produce,  or  furnish  such 
products  or  services  in  connection  with 
that  procurement. 

§  1-1.701—5  Number  of  employees. 

In  connection  with  the  determination 
of  small  business  status,  “niunber  of 
employees”  means  the  average  employ¬ 
ment  of  any  concern,  including  the  em¬ 
ployees  of  its  domestic  and  foreign 
affiliates,  based  on  the  number  of  per¬ 


sons  employed  on  a  full  time,  part  time, 
temporary,  or  other  basis  during  the 
pay  period  ending  nearest  the  15th  day 
of  the  third  month  in  each  calendar 
quarter  for  the  preceding  four  quarters. 

If  a  concern  has  not  been  in  existence 
for  four  full  calendar  quarters,  “number 
of  employees”  means  the  average  em¬ 
ployment  of  such  concern  and  its  affili¬ 
ates  during  the  period  such  concern  has 
been  in  existence  based  on  the  number 
of  persons  employed  during  the  pay 
period  ending  nearest  the  15th  day  of 
each  month. 

§  1—1.701—6  Small  business  certificate. 

A  “small  business  certificate”  means 
a  certificate  issued  by  SBA  pursuant  to 
the  authority  contained  in  sections  3  and 
8(b)  (6)  of  the  Small  Business  Act  (15 
U.S.C.  632,  637)  certifying  that  the 
holder  of  the  certificate  is  a  small  busi¬ 
ness  concern  for  the  purpose  of  Govern¬ 
ment  procurement  in  accordance  with 
the  terms  of  the  certificate. 

§  1—1.701—7  Certificate  of  competency. 

A  “certificate  of  competency”  means 
a  certificate  issued  by  SBA  pursuant  to 
the  authority  contained  in  the  Small 
Business  Act  (15  U.S.C.  637(b)(7)) 
stating  that  the  holder  of  the  certificate 
is  competent  as  to  capacity  and  credit 
to  perform  a  specific  Government  pro¬ 
curement  contract.  (Also  see  §  1-1.708.) 

§  1—1.701—8  Set-aside  for  small  business. 

A  set-aside  for  small  business  is  the 
act  of  reserving  the  entire  amount  (total 
set-aside)  or  a  portion  (partial  set- 
aside)  of  a  procurement  for  the  exclu¬ 
sive  participation  of  small  business 
concerns.  Set-asides  may  be  made  for 
individual  items  or  for  classes  of  items 
(class  set-asides). 

§  1—1.701—9  Small  business  restricted 

advertising. 

Small  business  restricted  advertising 
is  a  special  method  of  negotiated  pro¬ 
curement  conducted  in  the  same  manner 
as  for  formal  advertising,  except  that 
competition  and  awards  are  restricted 
to  small  business  concerns. 

§  1—1.702  Small  business  policies. 

(a)  General  policy.  It  is  the  policy 
of  the  Government  to  aid,  counsel,  as¬ 
sist,  and  protect,  insofar  as  possible,  the 
interests  of  small  business  concerns  in 
order  to  preserve  free  competitive  enter¬ 
prise;  and  to  place  with  small  business 
concerns  a  fair  proportion  of  the  total 
Government  purchases  and  contracts 
for  property  and  services  (including  con¬ 
tracts  for  maintenance,  repair,  construc¬ 
tion,  and  research  and  development) . 

(b)  Specific  policies.  The  following 
specific  small  business  policies  shall  be 
followed  by  procurement  agencies  in  or¬ 
der  to  further  the  general  policy  stated 
in  (a)  of  this  §  1-1.702: 

(1)  Small  business  concerns  shall 
be  afforded  an  equitable  opportunity  to 
compete  for  prime  contracts  and  sub¬ 
contracts. 

(2)  Bidders  mailing  lists  (see  §  1- 
2.205)  shall  include  all  established  and 
potential  small  business  suppliers  who 
have  made  acceptable  application  for 
inclusion  or  who  appear  from  other  in¬ 


formation  (including  recommendations 
by  the  SBA  representative)  to  be  qual¬ 
ified  for  inclusion  therein. 

(3)  Where  invitations  for  bids  or 
requests  for  proposals  are  sent  to  less 
than  the  complete  mailing  list  pursuant 
to  §  1-2.205-4,  all  small  business  concerns 
shall  be  solicited,  except  that  only  a  pro 
rata  number  of  small  business  concerns 
need  be  solicited  when  the  bidders  list  is 
composed  predominantly  of  small  busi¬ 
ness  concerns  and  the  estimated  award 
is  not  expected  to  be  more  than  $25,000. 

(4)  ‘Proposed  procurements  and 
contract  awards  shall  be  publicized  in 
the  Department  of  Commerce  “Synopsis 
of  U.S.  Government  Procurement,  Sales, 
and  Contract  Awards”  in  accordance 
with  Subpart  1-1.10. 

(5)  Procurement  of  property  and 
services  shall  be  divided  into  reasonably 
small  lots  (not  less  than  economic  pro¬ 
duction  runs)  in  order  to  permit  bidding 
on  quantities  less  than  the  total  require¬ 
ments. 

(6)  The  maximum  amount  of  time 
practicable  (see  §  1-2.202-1)  shall  be  al¬ 
lowed  for  preparation  and  submission  of 
bids  and  proposals. 

(7)  Delivery  schedules  shall  be 
established  on  a  realistic  basis  which 
will  encourage  small  business  participa¬ 
tion  to  the  extent  consistent  with  the 
actual  requirements  of  the  Government. 

(8)  Applicable  specifications,  plans, 
and  drawings  either  shall  be  furnished 
with  invitations  for  bids  and  requests  for 
proposals  or,  when  not  so  furnished,  in¬ 
formation  as  to  locations  where  they  may 
be  obtained  or  examined  shall  be  fur¬ 
nished. 

(9)  Procurements  shall  be  set  aside 
for  exclusive  participation  by  small 
business  concerns  in  accordance  with 
§  1-1.706. 

(10)  In  the  event  of  equal  low  bids, 
preference  shall  be  given  to  small  busi¬ 
ness  concerns  in  accordance  with 
§  1-2.407-6. 

(11)  Subcontracting  to  small  busi¬ 
ness  concerns  shall  be  encouraged  in 
accordance  with  §  1-1.710. 

( 12 )  Procurement  agencies  and  SBA 
are  responsible  for  consulting  and  co¬ 
operating  in  carrying  out  the  purposes  of 
the  Small  Business  Act,  as  amended  (15 
U.S.C.  631-647),  in  accordance  with 
§  1-1.705. 

(13)  Placement  of  small  purchases 
with  small  business  concerns  shall  be  en¬ 
couraged  (see  §  1-3.602) . 

§  1—1.703  Determination  of  status  as  a 

small  business  concern. 

§  1—1.703—1  Representation  by  bidder 

or  offeror. 

In  the  absence  of  a  written  protest  or 
question,  the  contracting  officer  shall  ac¬ 
cept  as  conclusive  for  the  purpose  of  a 
specific  procurement  either  (a)  a  small 
business  certificate  issued  by  SBA  (see 
§  1-1.701-6),  or  (b)  a  representation  by 
the  bidder  or  offeror  that  it  is  a  small 
business  concern  as  defined  by  SBA. 

§  1—1.703—2  Protest  regarding  small  bus- 

iness  status. 

(a')  Any  bidder,  offeror,  or  other  inter¬ 
ested  party  may,  before  award,  question 
the  small  business  status  of  any  bidder  or 
offeror  by  sending  a  written  protest,  as 
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defined  in  (b)  of  this  §  1-1.703-2,  to  the  be  afforded  an  opportunity  at  the  pro-  form  any  specific  contract,  the  contract 
contracting  officer  responsible  for  the  curing  activity  to  review  all  proposed  ing  officer  is  authorized,  in  his  dis^p 
particular  procurement.  Any  contract-  procurements  for  the  purpose  of  recom-  tion,  to  award  the  contract  to  SBA  uDon 
ing  officer  who  receives  such  protest,  or  mending  set-asides  if  it  is  anticipated  such  terms  and  conditions,  consis^t 
who  wishes  to  question  the  small  busi-  that  the  resulting  contract  or  contracts  with  applicable  procurement  regulations 
ness  status  of  a  bidder  or  offeror,  shall  will  exceed  $2,500  unless  in  the  case  of  as  may  be  agreed  upon  between  SBA  a^’ 
forward  such  protest  record  (or  submit  procurements  which  are  not  expected  the  contracting  officer.  “ 


forward  such  protest  record  (or  submit 
his  protest)  to  the  SBA  regional  office 
serving  the  area  in  which  the  protested 
concern  is  located. 

(b)  As  used  in  this  section,  “protest” 
means  a  statement  in  writing  from  a 
party  having  a  valid  interest  in  whether 
or  not  a  bidder  or  offeror  qualifies  as  a 
small  business  concern,  which  contains 
the  basis  for  the  protest  together  with 
specific  detailed  evidence  supporting  the 
Protestant’s  claim  that  such  bidder  is 
not  a  small  business  concern. 

(c)  Upon  receipt  of  a  protest,  the  SBA 
Regional  Director  will  promptly  notify 
the  contracting  officer  of  the  date  it  was 
received,  and  will  inform  the  affected 
bidder  or  offeror  that  its  size  status  is 
under  review. 

(d)  SBA  will,  within  10  working  days^- 
if  possible,  after  receipt  of  a  protest, 
investigate  and  determine  the  small 
business  status  of  the  protested  bidder  or 
offeror  and  notify  the  contracting  officer, 
the  Protestant,  and  the  protested  bidder 
or  offeror  of  its  decision. 

(e)  Procurement  action  shall  be  sus¬ 
pended  pending  SBA’s  determination  or 
expiration  of  the  10-day  period,  which¬ 
ever  is  earlier,  unless  imusual  conditions 
make  it  necessary  that  an  award  be 
made.  If  SBA’s  determination  is  not 
received  by  the  contracting  officer  within 
10  working  days  after  SBA’s  receipt  of 
the  protest,  the  contracting  officer  shall 
ascertain  when  such  determination  can 
be  expected.  In  cases  where  further 
delay  in  awarding  the  contract  would  be 
disadvantageous  to  the  Government,  it 
shall  be  presumed  that  the  questioned 
bidder  or  offeror  is  a  small  business 


to  exceed  $10,000,  the  head  of  the  pro¬ 
curing  activity  determines  that  such 
review  would  unduly  delay  the  procure¬ 
ment  process.  A  copy  of  the  determi¬ 
nation  and  the  justification  therefor 
shall  be  furnished  to  the  SBA  repre¬ 
sentative.  Where  it  is  anticipated  that 
the  resulting  contract  or  contracts  will 
exceed  $2,500,  such  SBA  representatives 
shall,  upon  request,  promptly  be  afforded 
an  opportunity  to  make  recommenda¬ 
tions  concerning  proposed  procurements, 
including  that  they  be  exclusively  or 
partially  set  aside  for  small  business 
concerns. 

The  contracting  officer  shall  afford  the 
SBA  representative  an  opportunity  to 
recommend  appropriate  names  of  small 
business  concerns  for  inclusion  in  lists 
of  bidders  for  firms  to  be  solicited  in 
connection  with  current  and  future 
procurements. 

(b)  Class  set-asides.  SBA  representa¬ 
tives  shall  be  afforded  an  opportunity 
to  make  recommendations  that  current 
and  future  procurements,  or  portions 
thereof,  of  selected  items  or  services,  or 
groups  of  like  items  or  services,  shall  be 
set  aside  as  provided  in  §  1-1.706,  for  ex¬ 
clusive  small  business  participation. 
Such  set-asides,  when  approved  by  the 
contracting  officer,  shall  be  known  as 
class  set-asides.  Concurrence  in  a  class 
set-aside  shall  not  be  dependent  upon  the 
existence  of  a  current  procurement  if 
future  procurements  can  be  clearly 
foreseen. 


§  1-1.706  Procurement  set-asides  for 
small  business.  ^ 


§  1—1.706—1  General. 

(a)  Purpose.  The  purpose  of  small 


§  1—1.704  [Reserved] 


§  1—1.705  Cooperation  with  the  Small 
Business  Administration. 


§  1—1.705—1  GeneraL 

It  is  a  requirement  of  the  Small  Busi¬ 
ness  Act  that  SBA  and  procurement 
agencies  consult  and  cooperate  in  carry¬ 
ing  out  the  policies  of  that  Act.  Such 
consultation  and  cooperation  is  particu¬ 
larly  significant  in  the  areas  and  pro¬ 
grams  described  in  §§  1-1.705-2  through 
1-1.705-7. 


§  1—1.705—4  Access  to  information. 

Upon  request,  and  subject  to  applicable 
security  regulations.  SBA  representatives 
shall  be  given  access  to  available  or  rea¬ 
sonably  obtainable  information,  includ¬ 
ing  technical  data  (including  drawings 
and  specifications) ,  procurement  history, 
bidders  lists,  and  planned  requirements 
immediately  upon  receipt  by  the  procur¬ 
ing  activity.  The  SBA  representative 
will  be  furnished  such  other  available  or 
reasonably  obtainable  information  as 
may  be  required  for  the  SBA  referral 
program. 


business  set-asides  is  to  increase  small 
business  participation  in  Government 
procurement.  ^  ‘ 

(b)  Applicalyility.  This  section  k 
applicable  to  small  business  set-aside 
programs  of  executive  agencies  in  con¬ 
nection  with  all  procurement  of  property 
and  services,  maintenance,  repair,  and 
construction,  and  research  ’  and 
development. 

(c)  Implementation.  Subject  to  any 
applicable  preference  for  labor  surplus 
area  set-asides  as  provided  in  §  1-1.802 
any  individual  procurement  or  cla^  of 
procurements,  or  an  appropriate  part 
thereof,  shall  be  set  aside  for  the  exclu¬ 
sive  participation  of  small  business  con¬ 
cerns  when  such  action  (1)  is  joints 
determined  by  an  SBA  representative 
and  the  contracting  officer  upon  the 
initiation  of  either  agency,  or  (2)  if  no 
SBA  representative  is  available,  is  uni¬ 
laterally  determined  by  the  contracting 
officer  to  be  in  the  interest  of  main¬ 
taining  or  mobilizing  the  Nation’s  full 
productive  capacity,  or  to  be  in  the 
interest  of  war  or  national  defense  pro¬ 
grams,  or  to  be  in  the  interest  of  assur¬ 
ing  that  a  fair  proportion  of  Govern¬ 
ment  procurement  is  placed  with  small 
business  concerns. 

(d)  Initiation  of  set-asides.  Insofar 
as  practicable,  joint  determinations  in¬ 
itiated  by  SBA  representatives  shall  be 
used  as  the  basis  for  small  business  set- 
asides  rather  than  unilateral  determina¬ 
tions.  This,  however,  does  not  preclude 
an  agency  from  initiating  with.  SBA  a 
proposal  for  a  joint  determination.  The 
impracticability  of  arranging  a  joint  de¬ 
termination  should  not  be  treated  as  an 
obstacle  to  making  a  set-aside  based  on 
a  unilateral  determination  initiated  by 
the  contracting  officer  in  an  otherwise 
appropriate  case. 


§  1—1.705—5  Joint  small  business  set- 
asides. 


§  1—1.706—2  Review  of  SBA  set-aside 
proposals. 


§  1—1.705—2  SBA  representatives. 

SBA  may  assign  one  or  more  repre¬ 
sentatives  (hereinafter  referred  to  as 
“SBA  representatives”)  on  a  full-  or 
part-time  basis  to  any  procuring  activity 
for  the  purpose  of  carr3nng  out  SBA 
responsibilities  under  the  Small  Business 
Act.  SBA  representatives  will  comply 
with  agency  directives  concerning  the 
conduct  of  procurement  personnel  and 
instructions  concerning  release  of  pro¬ 
curement  information. 


The  policies  and  procedures  for  joint 
small  business  set-asides,  set  forth  in 
§  1-1.706,  were  developed  cooperatively 
with  the  SBA  and  Government  procure¬ 
ment  agencies. 


§  1—1.705—6  Certificates  of  competency. 

Section  1-1.708  prescribes  policies  and 
procedures  governing  cooperative  action 
with  SBA  concerning  certificates  of  com¬ 
petency. 


§  1—1.705—7  Performance  of  contract  by 
SBA. 


§  1—1.705—3  Screening  of  procurements. 

(a)  Individual  set-asides.  SBA  repre¬ 
sentatives  (cleared  for  security  where 
classified  procurements  are  to  be 
screened)  shall,  upon  request,  promptly 


In  accordance  with  the  Small  Business 
Act  (15  U.S.C.  637(a)),  in  any  case  in 
which  the  Administrator  of  SBA  certi¬ 
fies  to  the  head  of  the  procuring  agency 
concerned  that  SBA  is  competent  to  per- 


(a)  (1)  When  an  SBA  representative 
has  recommended  that  all,  or  a  portion, 
of  an  individual  procurement  or  class 
of  procurements  set  aside  for  small 
business,  the  contracting  officer  (or  other 
designated  representative)  of  the  pro¬ 
curement  agency  shall  promptly  either 

(i)  concur  in  the  recommendation,  or 

(ii)  disapprove  the  recommendation, 
stating  in  writing  his  reasons  for  disap¬ 
proval.  The  SBA  representative  shall  be 
allowed  two  working  days  to  appeal  any 
such  disapproval  to  the  head  of  the  pro¬ 
curing  activity  or  his  designee  for  deci¬ 
sion.  During  consideration  of  such  ap¬ 
peal  there  shall  be  full  and  free  inter¬ 
change  of  all  pertinent  facts  between  the 
SBA  representative  and  the  procuring 
activity  concerned.  Within  one  working 
day  after  receipt  of  a  decision  from  the 
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hPftd  of  the  procuring  activity  or  his 
riLignee  disapproving  a  recommended 
a^ltside,  the  SBA  representative  may 
J^uest  the  contracting  officer  to  suspend 
^urement  actions  affected  by  the  rec¬ 
ommended  set-aside  pending  a  further 
“peal  by  the  Administrator  of  SBA 
m  ffie  head  of  the  agency  concerned  for 
^termination.  SBA  shall  be  allowed 
seven  working  days  after  making  any 
such  request  within  which  (i)  the 
Administrator  of  SBA  may  appeal  the 
decision  of  the  head  of  the  procuring 
activity  (or  his  designee)  to  the  head  of 
the  agency  concerned,  and  (ii)  to  notify 
the  contracting  officer  whether  such  an 
appeal  has  in  fact  been  taken.  If  such 
notification  is  not  received  by  the  con¬ 
tracting  officer  within  the  seven-day  pe¬ 
riod,  it  shall  be  deemed  that  the  SBA 
mquest  to  suspend  procurement  action 
has  been  withdrawn  and  that  no  appeal 
to  the  head  of  the  agency  was  taken. 
Where  an  appeal  to  the  head  of  the 
agency  concerned  has  been  taken  and 
the  contracting  officer  has  been  notified 
of  that  fact  within  the  seven-day  pe¬ 
riod,  the  head  of  the  procxiring  activity 
win,  in  accordance  with  agency  proce¬ 
dures,  forward  through  appropriate 
fhannpJs  to  the  head  of  the  agency  a 
fuU  justification  of  his  decision. 

(2)  Any  procurement  action  affected 
by  a  set-aside  recommendation  which 
has  been  disapproved  by  the  contracting 
officer  and  appealed  by  the  SBA  repre¬ 
sentative  shall  be  suspended  pending  the 
decision  of  the  head  of  the  procuring 
activi^  or  his  designee.  If  the  decision 
sustains  the  disapproval  and  if  the  SBA 
representative  requests  further  suspen¬ 
sion  in  accordance  with  (1)  of  this  §  1- 
1.706-2(a) ,  the  suspension  shall  continue 
until  (i)  the  SBA  appeal  is  deemed  to 
have  been  withdrawn  (as  provided  in  (1) 
of  this  §  1-1.706-2 (a),  or  (ii)  the  matter 
is  determined  by  the  head  of  the  agency 
concerned.  Such  suspension  shall  not 
aK>ly»  however,  to  any  particular  pro¬ 
curement  action  which,  as  determined  by 
the  contracting  officer,  must,  in  order  to 
IMotect  the  public  interest,  be  initiated 
without  delay  and  as  to  which  he  inserts 
in  the  contract  file  a  statement  signed 
by  him  setting  forth  the  facts  and  cir¬ 
cumstances  justifying  the  determination. 
The  contracting  officer  shall  promptly 
notify  the  SBA  representative  of  any 
procurement  action  initiated  pursuant  to 
the  is'eceding  sentence  by  supplying  him 
with  a  copy  of  the  justification. 

(b)  None  of  the  following  is,  in  itself, 
sufficient  cause  for  not  making  a  set- 
aside; 

(1)  A  large  percentage  of  previous 
procurements  of  the  item  in  question 
has  been  placed  with  small  business 
concerns. 

(2)  The  item  to  be  purchased  is  on 
an  established  planning  list  under  the 
Industrial  Readiness  Planning  Program, 
except  that  a  total  set-aside  shall  not  be 
authorized  when  one  or  more  large  busi¬ 
ness  Planned  Emergency  Producers  of 
the  item  desire  to  participate  in  the 
procurement. 

(3)  The  item  to  be  purchased  is  on 
a  Qualified  Products  List,  except  that  a 
total  set-aside  shall  not  be  authorized 
when  the  products  of  one  or  more  large 


businesses  are  on  the  Qualified  Products  in  accordance  with  the  procedures  set 


List  imless  it  has  been  confirmed  that 
none  of  such  large  businesses  desires  to 
participate  in  the  procurement. 

(4)  A  period  of  less  than  30  days 
from  date  of  issuance  of  invitations  for 
bids  or  requests  for  proposals  is  pre¬ 
scribed  for  the  submission  of  the  bids  or 
proposals. 

(5)  The  procurement  is  classified. 

(6)  Small  business  concerns  are  re¬ 
ceiving  a  fair  proportion  of  the  total 
contracts  for  property  or  services. 

(7)  A  class  set-aside  of  the  item  or 
service  concerned  has  been  made  at  some 
other  procuring  activity. 

(8)  The  item  will  be  described  by 
“brand  name  or  equal.” 

(c)  In  approving  a  proposed  class  set- 
aside,  the  contracting  officer  shall  make 
sure  that  the  set-aside  determination  (1) 
specifically  identifies  the  items  or  serv¬ 
ices  subject  thereto;  (2)  provides  that 
it  will,  at  least  once  each  year,  be  re¬ 
viewed  jointly  by  an  SBA  representative 
and  the  procuring  activity  to  de];ermine 
whether  it  should  be  withdrawn  (see 
§  1-1.706-3  for  withdrawal  procedures) ; 

(3)  provides  that  it  does  not  apply  to  any 
individual  procmement  for  which  small 
purchase  procedures  are  to  be  used;  and 

(4)  provides  that  such  class  set-aside 
applies  only  to  the  procuring  activity 
making  or  participating  in  the  set-aside 
determination.  Any  class  of  procure¬ 
ments  proposed  to  be  totally  set  aside 
shall  satisfy  the  requirements  of 
§  1-1.706-5 (a).  "With  respect  to  any 
class  of  procurements  proposed  to  be 
partially  set  aside,  the  set-aside  determi¬ 
nation  shall  specify  that  it  is  not  {q)pli- 
cable  to  any  individual  procurement 
which  is  not  severable  into  two  or  more 
economic  production  runs  or  reasonable 
lots. 

§  1—1.706—3  Withdrawal  or  modification 
of  set-asides. 

(a)  Each  individual  procurement  gov¬ 
erned  by  a  class  set-aside  shall  be  care¬ 
fully  reviewed  to  insure  that  any  changes 
in  the  magnitude  of  anticipated  require¬ 
ments,  specifications  for  the  items  or 
services,  delivery  requirements,  or  com¬ 
petitive  market  conditions,  since  tiie 
initial  approval  of  the  class  set-aside, 
are  not  of  such  material  nature  as  to 
result  in  the  probable  payment  of  an  im- 
reasonable  price  by  the  Government  or 
in  a  change  in  small  business  capability. 

(b)  If,  prior  to  the  award  of  a  con¬ 
tract  involving  an  individual  or  class  set- 
aside  for  small  business,  the  contract¬ 
ing  officer  considers  that  procurement  of 
the  set-aside  portion  from  a  small  busi¬ 
ness  concern  would  be  detrimental  to 
the  public  interest  (e.g.,  because  of  un¬ 
reasonable  price),  the  contsacting  offi¬ 
cer  shall  withdraw  a  unilateral  set-aside 
determination.  In  the  case  of  a  joint 
set-aside  determination,  the  contracting 
officer  may  initiate  the  withdrawal 
thereof  by  giving  notice,  containing  the 
reason  therefor,  to  the  SBA  representa¬ 
tive.  Similarly,  a  class  set-aside  may 
be  modified  so  as  to  withdraw  one  or 
more  individual  procurements  there¬ 
from.  In  the  case  of  a  joint  set-aside 
determination,  if  the  SBA  representa¬ 
tive  does  not  agree  to  a  withdrawal  or 
modification,  the  action  may  be  appealed 


forth  in  §  1-1.706-2  (a) . 

(c)  A  statement  supporting  any  with¬ 
drawal  or  modification  of  a  set-aside 
shall  be  made  by  the  procuring  activity 
and  retained  in  the  contract  file. 

§  1—1.706—4  Reporting  for  Department 
of  Commerce  Procurement  Synopsis. 

Section  1-1.1003-7  contains  special  in¬ 
structions  concerning  reporting  of  pro¬ 
curements  involving  small  business  set- 
asides  to  the  Department  of  Commerce 
for  publication  in  the  “Sjmopsis  of  U.S. 
Government  Proposed  Procurement, 
Sales,  and  Contract  Awards.” 

§  1—1.706—5  Total  set-asides. 

(a)  Subject  to  the  conditions  set  forth 
in  §1 1-1.706-1  and  1-1.706-2,  the  entire 
amount  of  an  individual  procurement  or 
class  of  procurements  shall  be  set  aside 
for  exclusive  small  business  participation 
where  there  is  a  reasonable  expectation 
that  bids  or  proposals  will  be  (Stained 
from  a  sufficient  number  of  responsible 
small  business  concerns  so  that  awards 
will  be  made  at  reasonable  prices.  Total 
set-asides  shall  not  be  made  unless  such 
a  reasonable  expectation  exists;  however, 
in  the  absence  of  such  expe<^tion,  a 
partial  set-aside  shall  be  considered 
pursuant  to  §  1-1.706-6.  Although  past 
procuranent  history  of  the  item  or  sim¬ 
ilar  items  is  always  important,  it  is  not 
the  only  controlling  factor  which  should 
be  considered  in  determining  whether  a 
reasonable  expectation  exists. 

(b)  Contracts  involving  total  small 
business  set-asides  i^all  be  entered  into 
by  conventional  negotiation  or  by  a 
special  method  of  procurement  known  as 
“Small  Business  Restricted  Advertising.” 
Whenever  possible,  the  small  business 
restricted  advertising  method,  as  defined 
in  §  1-1.701-9,  shall  be  used.  Invitations 
for  bids  and  requests  for  proposals  in¬ 
volving  total  small  business  set-asides 
shall  be  restricted  to  small  business  con¬ 
cerns.  Bids  received  from  firms  which 
do  not  qualify  as  small  business  concerns 
shall  be  considered  nonresponsive  and 
shall  be  rejected. 

(c)  In  procurements  involving  total 
set-asides  for  small  business,  each  invi¬ 
tation  for  bids  or  request  for  proposals 
shall  contain  the  following  notice,  except 
that  such  notice  in  invitations  for  bids 
or  requests  for  proposals  involving 
the  industries  specifically  defined  in 
§  1-1.701-1  (a)  (2)  shall  be  appropriately 
modified  to  include  the  applicable  small 
business  definition: 

Notice  of  Total  Small  Business  Set-Aside 

(a)  Restriction.  Bids  or  proposals  under 
this  procurement  are  solicited  from  small 
business  concerns  only  and  this  procurement 
is  to  be  awarded  only  to  one  or  more  small 
business  concerns.  This  action  is  based  on 
a  determination  by  the  Ckmtracting  Officer, 
alone  or  in  conjimctlon  with  a  representative 
of  the  Small  Business  Administration,  that  it 
is  in  the  interest  of  maintaining  or  mobil¬ 
izing  the  Nation’s  full  productive  capacity,  in 
the  interest  of  war  or  national  defense  pro¬ 
grams,  or  in  the  Interest. of  assuring  that  a 
fair  proportion  of  Government  procurement 
is  placed  with  small  business  concerns.  Bids 
or  proposals  received  from  firms  which  are 
not  small  business  concerns  shall  be  con¬ 
sidered  nonresponsive. 

(b)  Definitions. 
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(1)  A  “small  business  concern"  Is  a 
concern  tbat  (i)  is  certified  as  a  small  busi¬ 
ness  concern  by  the  Small  Business  Admin¬ 
istration,  or  (il)  is  independently  owned 
and  operated,  is  not  dominant  in  the  field  of 
operation  in  which  it  is  bidding  on  Govern¬ 
ment  contracts,  and,  with  its  affiliates,  em¬ 
ploys  either  not  more  than  500  employees  or, 
if  the  concern  qualifies  as  a  labor  surplus 
area  concern,  not  more  than  625  employees. 
In  addition  to  meeting  these  criteria,  a  man¬ 
ufacturer  or  a  regular  dealer  submitting  bids 
or  proposals  in  his  own  name  must  agree  to 
furnish  in  the  performance  of  the  contract 
end  items  manufactured  or  produced  in  the 
United  States,  its  possessions,  or  Puerto  Rico, 
by  small  business  concerns;  Provided,  That 
this  additional  requirement  does  not  apply 
in  connection  with  construction  or  service 
contracts. 

(2)  The  term  “labor  surplus  area” 
means  a  geographical  area  which  is  a  persist¬ 
ent  labor  surplus  area  or  a  substantial  labor 
surplus  area,  or  both,  as  defined  below : 

(1)  “Persistent  labor  surplus  area” 
means  an  area  which  (A)  is  classified  by  the 
Department  of  Labor  as  an  “Area  of  Substan¬ 
tial  and  Persistent  Labor  Surplus”  (also 
called  “Area  of  Substantial  and  Persistent 
Unemployment”)  and  is  listed  as  such  by 
that  Department  in  conjimction  with  its 
publication  “Area  Labor  Market  Trends,”  or 
(B)  is  certified  as  an  area  of  substantial  and 
persistent  labor  surpltis  by  the  Depart¬ 
ment  of  Labor  pursuant  to  a  request  by  a 
prospective  contractor. 

(il)  “Substantial  labor  surplus  area” 
means  an  area  which  (A)  is  classified  by  the 
Department  of  Labor  as  an  “Area  of  Sub¬ 
stantial  Labor  Surplus”  (also  called  “Area  of 
Substantial  Unemployment”)  and  which  Is 
listed  as  such  by  that  Department  in  con¬ 
jimction  with  its  publication  “Area  Labor 
Market  Trends,”  or  (B)  is  certified  as  an 
area  of  substantial  labor  surplus  by  the  De¬ 
partment  of  Labor  pursuant  to  a  request  by 
a  prospective  contractor. 

(3)  The  term  “labor  surplus  area  con¬ 
cern”  includes  persistent  labor  surplus  area 
concerns  and  substantial  labor  surplus  area 
concerns  as  defined  below: 

(i)  “Persistent  labOT  surplus  area  con¬ 
cern”  means  a  concern  that  agrees  to  per¬ 
form,  or  cause  to  be  performed,  a  substantial 
proportion  of  a  contract  in  persistent  labor 
surplus  areas.  A  concern  shall  be  deemed 
to  perform  a  substantial  proportion  of  a 
contract  in  persistent  labor  surplus  areas  if 
the  costs  that  the  concern  will  incur  on  ac¬ 
count  of  manufacturing  or  production  per¬ 
formed  in  such  areas  (by  itself  or  its  first-tier 
subcontractors)  amount  to  more  than  50 
percent  of  the  contract  price. 

(ii)  “Substantial  labor  surplus  area 
concern”  means  a  concern  that  agrees  to  per- 
fonfi,  or  cause  to  be  performed,  a  substantial 
proportion  of  a  contract  in  substantial  labor 
surplus  areas.  A  concern  shall  be  deemed 
to  p>erform  a  substantial  proportion  of  a  con¬ 
tract  in  substantial  labor  surplus  areas  if  the 
costs  that  the  concern  will  incw:  on  acco\mt 
of  manufacturing  or  production  performed 
in  substantial  labor  surplus  areas  or  in  sub¬ 
stantial  and  persistent  labor  surplus  areas 
(by  itself  or  its  first -tier  subcontractors) 
amount  to  more  than  50  percent  of  the  con¬ 
tract  price. 

(c)  Identification  of  Areas  of  Performance. 
Each  bidder  that  qualifies  as  a  small  busi¬ 
ness  concern  only  because  he  is  a  labor  sur¬ 
plus  area  concern  shall  Identify  in  his  bid 
the  geographical  areas  in  which  he  proposes 
to  perform,  or  cause  to  be  performed,  a  sub¬ 
stantial  proportion  of  the  production  of  the 
contract.  If  the  Department  of  Labor  clas¬ 
sification  of  any  such  area  changes  after  the 
bidder  has  submitted  his  bid,  the  bidder  may 
change  the  areas  in  which  he  proposes  to 
perfOTm,  Provided.  That  he  so  notifies  the 
Ck>ntracting  Officer  before  award  of  the  con¬ 
tract. 


(d)  Agreement.  The  bidder  agrees  that, 
if  awarded  a  contract  as  a  small  business 
concern  for  which  he  would  not  have  qual¬ 
ified  had  he  not  also  been  a  labor  surplus 
area  concern,  he  will  perform,  or  cause  to  be 
performed,  a  substantial  proportion  of  the 
production  in  areas  classified  at  the  time  of 
award,  or  at  the  time  of  performance  of  the 
contract,  as  persistent  or  substantial  labor 
surplus  areas  as  defined  in  (b)  above. 

§  1-1.706-6  Partial  set-asides. 

(a)  General.  Subject  to  the  condi¬ 
tions  set  forth  in  §  1-1.706-1,  a  portion  of 
a  procurement  shall  be  set  aside  for  ex¬ 
clusive  small  business  participation 
where — 

(1)  The  procurement  is  not  appro¬ 
priate  for  total  set-aside  pursuant  to 
§  1-1.706-5; 

(2)  The  procurement  is  severable 
into  two  or  more  economic  production 
runs  or  reasonable  lots;  and 

(3)  One  or  more  small  business  con¬ 
cerns  are  expected  to  have  the  technical 
competence  and  productive  capacity  to 
furnish  a  severable  portion, of  the  pro- 
cureident  at  a  reasonable  price. 

Similarly,  a  class  of  procurements  (in¬ 
cluding  but  not  limited  to  contracts  for 
maintenance,  repair,  and  construction) 
may  be  partially  set  aside  in  accordance 
with§  1-1. 706-2  (c). 

(b)  Dividing  the  procurement.  Where 
a  portion  of  a  procurement  is  to  be  set 
aside  for  small  business  pursuant  to  (a) 
of  this  §  1-1.706-6,  the  procurement 
shall  be  divided  into  a  set-aside  portion 
and  a  non-set-aside  portion,  each  of 
which  shall  be  not  less  than  an  economic 
production  run  or  reasonable  lot.  Inso¬ 
far  as  practicable,  the  set-aside  portion 
will  be  such  as  to  make  maximum  use  of 
small  business  capacity.  Delivery  and 
other  terms  applicable  to  the  set-aside 
portion  of  an  item  and  those  applicable 
to  the  non-set-aside  portion  of  ^at  item 
shall  be  comparable. 

(c)  Short-form  notice.  Invitations 
for  bids  or  requests  for  proposals,  in¬ 
volving  partial  set-asides  pursuant  to 
this  subpart,  shall  contain  a  notice  sub¬ 
stantially  as  set  forth  in  this  paragraph 
or  in  (d)  of  this  §  1-1.706-6.  In  invita¬ 
tions  for  bids  or  requests  for  proposals 
involving  the  industries  specifically  de¬ 
fined  in  §  1-1.701-1  (a)  (2),  the  notice 
used  shall  be  appropriately  modified  to 
reflect  such  definition. 

Notice  of  Pabtial  Small  Business  Set-aside 

(a)  General.  A  portion  of  this  procure¬ 
ment,  as  Identified  elsewhere  In  the  Schedule, 
has  been  set  aside  for  award  only  to  one  or 
more  small  business  concerns.  Negotiations 
for  award  of  this  set-aside  portion  will  be 
conducted  only  with  responsible  small  busi¬ 
ness  concerns  who  have  submitted  responsive 
bids  on  the  non-set-aslde  portion  at  a  unit 
price  within  120  percent  of  the  highest 
award  made  on  the  non-set-aslde  portion. 
Negotiations  shall  be  conducted  with  such 
small  business  concerns  In  the  following  or¬ 
der  of  priority: 

Group  1.  Small  business  concerns  which 
are  also  persistent  labor  surplus  area  con¬ 
cerns. 

Group  2.  Small  business  concerns  which 
are  also  substantial  labor  surplus  area  con¬ 
cerns. 

Group  3.  Small  business  concerns  which 
are  not  labor  surplus  area  concerns. 

Within  each  of  the  above  groups,  negotia¬ 
tions  with  such  concerns  will  be  in  the  order 
of  their  bids  on  the  non-set-aslde  portion. 


beginning  with  the  lowest  responsive  hw 
The  set-aside  shall  be  awarded  at  the  hieh  ^ 
luilt  price  awarded  on  the  non-set-aslde^^^ 
tion,  adjusted  to  reflect  transportation 
other  cost  factors  which  were  considered  i 
evaluating  bids  on  the  non-set-aslde  portto 
However,  the  CSovernment  reserves  the  rleSt 
not  to  consider  token  bids  or  other  device 
designed  to  secure  an  unfair  advantage 
other  bidders  eligible  for  the  set-aside  nor 
tion.  The  partial  set-aside  of  this  procure' 
ment  for  small  business  concerns  Is  based  o*' 
a  determination  by  the  Clontractlng  Office? 
alone  or  in  conjunction  with  a  representative 
of  the  Small  Business  Administration,  thJ 
it  is  in  the  interest  of  maintaining  or 
bilizing  the  Nation’s  full  productive  capac. 

Ity,  or  in  the  Interest  of  war  or  national  de^ 
fense  programs,  or  in  the  interest  of  assurin» 
that  a  fair  portion  of  Government  procure 
ment  is  placed  with  small  business  concern* 

(b)  Definitions. 

(1)  A  “small  business  concern”  Is  a  con. 
cern  that  (1)  Is  certified  as  a  small  busine* 
concern  by  the  Small  Business  Admlnlstr*. 
tion,  or  (11)  is  independently  owned  and  oper¬ 
ated.  Is  not  dominant  in  the  field  of  operation 
In  which  It  Is  bidding  on  Government  con- 
tracts,  and,  with  its  affiliates,  employs  either 
not  mcH-e  than  500  employees  or,  If  the  con¬ 
cern  qualifies  as  a  labor  surplus  area  concern, 
not  more  than  625  employees.  In  addition 
to  meeting  these  criteria,  a  manufacturer 
or  a  regular  dealer  submitting  bids  (»  pro- 
posals  In  his  own  name  must  agree  to  furnish 
In  the  performance  of  the  contract  end 
items  manufactured  or  produced  In  the 
United  States,  its  possessions,  or  Puerto  Rico, 
by  small  business  concerns;  providcA  that 
this  additional  requirement  does  not  apply  in 
connection  with  construction  or  service  con¬ 
tracts. 

(2)  The  term  “labor  surplus  area”  means 
a  geographical  area  which  is  a  persistent 
labor  surplus  area  or  a  substantial  labor 
surplus  area,  or  both,  as  defined  below: 

(I)  “Persistent  labor  surplus  area* 
means  an  area  which  (A)  is  classified  by  the 
Department  of  Labor  as  an  “Area  of  Sub- 
stantlal  and  Persistent  Labor  Surplus”  (also 
called  “Area  of  Substantial  and  Presistent 
Unemployment”)  and  Is  listed  as  such  by 
that  Department  in  conjunction  with  its 
publication  “Area  Labor  Market  Trends,”  or 
(B)  is  certified  as  an  area  of  substantial  and 
persistent  labor  surplus  by  the  Department 
of  Labor  pursuant  to  a  request  by  a  prospec¬ 
tive  contractor. 

(II)  “Substantial  labor  surplus  area* 
means  an  area  which  (A)  Is  classified  by  the 
Department  of  Labor  as  an  “Area  of  Sub- 
stantlal  Labor  Surplus”  (also  called  “Area 
of  Substantial  Unemployment”)  and  which 
is  listed  as  such  by  that  Department  in  con¬ 
junction  with  its  publication  “Area  Labor 
Market  Trends,”  or  (B)  Is  certified  as  an 
su-ea  of  substantial  labor  surplus  by  the  Ik- 
partment  of  Labor  pursuant  to  a  request  by 
a  prospective  contractor. 

(3)  The  term  “labor  surplus  area  con-  | 
cern”  includes  persistent  labor  surplus  area 
concerns  and  substantial  labor  surplus  ares  ’ 
concerns  as  defined  below: 

(I)  “Persistent  labor  surplus  area  con¬ 
cern”  means  a  concern  that  agrees  to  per¬ 
form,  or  cause  to  be  performed,  a  substantial 
proportion  of  a  contract  In  persistent  labor 
surpltu  areas.  A  concern  shall  be  deemed  to 
perform  a  substantial  proportion  of  a  con¬ 
tract  in  persistent  labor  surplus  areas  11  the 
costs  that  the  concern  will  incur  on  account 
of  manufacturing  or  production  performed  In 
such  areas  (by  Itself  or  Its  first-tier  subcon¬ 
tractors)  amount  to  more  than  50  percent  d 
the  contract  price. 

(II)  “Substantial  labor  surplus  area 
concern”  means  a  concern  that  agrees  to 
perform,  or  cause  to  be  performed,  a  sub¬ 
stantial  proportion  of  a  contract  in  sub¬ 
stantial  labor  surplus  areas.  A  concern  shall 
be  deemed  to  perform  a  substantial  pn* 
portion  of  a  contract  In  substantial  lah« 
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areas  if  the  costs  that  the  concern 
?^tocur  on  account  of  manufacturing  or 
performed  in  substantial  labor 
areas  or  in  substantial  and  persistent 
surplus  areas  (by  itself  or  its  first-tier 
^ntractors)  amount  to  more  than  50 
of  the  contract  price. 

Identification  of  Areas  of  Performance. 
bidder  desiring  to  be  considered  for 
as  a  small  business  labor  surplus  area 
on  the  set-aside  portion  of  this  pro- 
J^ent  shall  identify  in  his  bid  the  geo- 
^hlcal  areas  in  which  he  proposes  to  per- 
^  or  cause  to  be  performed,  a  substantial 
Loportlon  of  the  production  of  the  contract. 

Department  of  Labor  classification  of 
“  such  area  changes  after  the  bidder  has 
Jnbmitted  his  bid,  the  bidder  may  change 
^  areas  in  which  he  proposes  to  perform: 
Pfffgided,  That  he  so  notifies  the  Contracting 
offlcer  before  award  of  the  set-aside  portion. 
Priority  for  negotiation  will  be  based  upon 
the  labor  surplus  classification  of  the  desig- 
tinted  uroduction  areas  as  of  the  time  of  the 
proposed  award. 

(d)  Agreement.  The  bidder  agrees  that, 
U  awarded  a  contract  as  a  small  business 
persistent  labor  surplus  area  concern  under 
tto  set-aside  portion  of  this  proctirement, 
be  will  perform,  or  cause  to  be  performed,  a 
lubstantial  proportion  of  the  production  in 
areas  classified  at  the  time  of  award,  or  at 
the  of  performance  of  the  contract,  as 
persistent  labor  surplus  areas;  and  that  if 
awarded  a  contract  as  a  small  business  sub¬ 
stantial  labor  surplus  area  concern  under  the 
set-aside  portion  of  this  procurement,  he  will 
perform,  or  cause  to  be  performed,  a  sub¬ 
stantial  proportion  of  the  production  in  areas 
classified  at  the  time  of  award,  or  at  the  time 
ot  paformance  of  the  contract,  as  substan¬ 
tial  or  persistent  labor  surplus  areas. 


(d)  Long-form  notice.  Where  it  is 
anticipated  that  bids  may  be  received 
which  appear  designed  to  take  unfair 
advantage  of  other  bidders,  by  devices 
such  as  unrealistically  low  bids  on  mere 
token  quantities,  the  notice  set  forth 
below  may  be  used  instead  of  the  short- 
form  notice  in  (c)  of  this  §  1-1.706-6 : 


Notice  up  Partial  Small  Business  Set-Aside 


(a)  General.  Tliis  procurement  has  been 
divided  into  two  parts.  AU  concerns,  whether 
small  business  or  not,  may  participate  in 
accordance  with  customary  procedures  in 
that  portion  of  this  procurement  herein 
called  the  “non-set-aside  portion”.  The 
quantities  of  the  non-set-aside  portion  are 
set  forth  elsewhere  in  this  Schedule.  The 
other  portion  of  the  items  to  be  procured 
has  been  set  aside  for  participation  by  small 
business  concerns.  This  is  called  the  "set- 
aside  portion”  and  awards  therefor  are  made 
in  accordance  with  special  procedures  set 
forth  in  paragraph  (c)  of  this  Notice.  This 
^iportionment  is  based  on  a  determination 
by  the  Contracting  Officer,  alone  or  in  con¬ 
junction  with  a  representative  of  the  Small 
Business  Administration,  that  it  is  in  the 
interest  of  maintaining  or  mobilizing  the 
Nation’s  full  productive  capacity,  or  in  the 
interest  of  war  or  national  defense  programs, 
M  in  the  interest  of  assuring  that  a  fair 
proportion  of  Government  procurement  is 
placed  with  small  business  concerns.  “Small 
business  concern”  is  defined  in  paragraph 
(d)  of  this  Notice. 

(b)  Non-Set-Aside  Portion  and  Award 
Procedure. 

(1)  A  bidder  which  is  not  a  small  busl- 
hess  concern  shall  submit  a  bid  only  for  the 
non-set-aside  portion  of  the  procurement. 
Award  thereof  will  be  made  in  accordance 
with  customary  procedures. 

(2)  A  bidder  which  is  a  small  business 
noncern  and  is  interested  in  receiving  an 
award  for  a  quantity  of  an  Item  not  exceeding 

quantity  set  forth  in  the  non-set-aside 
portion  of  the  procurement,  should  submit 
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a  bid  in  the  same  manner  as  other  concerns 
bidding  only  on  the  non-set-aside  portion. 

If  such  a  bidder  is  interested  in  receiving  an 
award  for  a  quantity  of  an  Item  in  addition 
to  the  quantity  set  forth  in  the  non-set-aside 
portion,  he  must  bid  the  entire  quantity  of 
the  non-set-aside  portion  of  the  Item,  and 
indicate  such  additional  quantity  of  the 
Item  as  he  desires  by  so  specifying  on  the 
Bidder’s  Statement  of  Set-Aside  Quantity 
Desired.  Thus,  the  Bidder’s  Statement  of 
Set-Aside  Quantity  Desired  is  not  to  be  used 
unless  the  bidder  has  bid  the  entire  quantity 
of  an  Item  under  the  non-set-aside  portion. 

However,  a  small  business  concern  which 
receives  no  award,  or  receives  an  award  for 
less  than  the  total  quantity  of  an  Item  for 
which  it  submitted  a  bid  under  the  non-set- 
aside  portion,  may  be  eligible  for  an  award 
of  the  quantity  it  bid,  or  the  unawarded 
quantity  thereof,  under  the  following  pro¬ 
cedure  governing’  the  set-aside  portion. 

(c)  Set-Aside  Portion  and  Award,  Pro¬ 
cedure.  Award  of  the  set-aside  portion  of 
this  procurement  will  be  made  after  award 
has  been  completed  on  the  non-set-aside 
portion.  It  will  be  made  only  to  small  busi¬ 
ness  concerns  which  are  found  to  be  eligible 
in  accordance  with  (1)  below;  on  the  basis  of 
priorities  for  award  set  forth  in  (2)  below; 
for  quantities  as  provided  in  (3)  below;  and 
at  prices  determined  in  accordance  with  (4) 
below : 

(1)  Eligibility.  To  be  eligible  for  con¬ 
sideration  for  the  set-aside  portion  of  an 
Item,  the  small  business  concern  must  have 
submitted  a  responsive  bid  on  such  Item 
in  accordance  with  the  requirements  of 
(b)  (2)  above,  at  a  imit  price  no  greater  than 
120  percent  of  the  highest  unit  price  for  such 
Item  awarded  under  the  non-set-aside  por¬ 
tion.  However,  see  (5)  below  when  separate 
quantities  are  offered  at  different  prices  and 
see  (6)  below  when  separate  quantities  are 
offered  at  tie-in  prices. 

(2)  Priorities.  Negotiations  for  the  set- 
aside  portion  will  be  conducted  with  eligible 
concerns  in  the  following  order  of  priority: 

Group  1.  Small  business  concerns  which  are 
also  persistent  labor  surplus  area  concerns. 

Group  2.  Small  business  concerns  which 
are  also  substantial  labor  surplus  area 
concerns. 

Group  3.  Small  business  concerns  which 
are  not  labor  surplus  area  concerns. 

Within  each  of  the  above  groups,  nego¬ 
tiation  for  each  Item  will  be  conducted  with 
eligible  concerns  in  the  order  of  their  bids 
on  the  non-set-aside  portion,  beginning  with 
the  lowest  responsive  bid.  However,  see  (5) 
belpw  for  the  method  of  determining  the  bid 
when  separate  quantities  are  offered  at  dif¬ 
ferent  prices  and  see  (6)  below  when  separate 
quantities  are  offered  at  tie-in  prices. 

(3)  Quantity.  ’The  quantity  of  the  set- 
aside  portion  of  an  Item  which  may  be 
awarded  to  an  eligible  concern  shall  be  as 
follows: 

(i)  Where  a  concern  has  not  specified 
a  quantity  on  the  Bidder’s  Statement  of  Set- 
Aside  Quantity  Desired,  the  quantity  shall 
be  no  greater  than  the  quantity  of  such  con¬ 
cern’s  bid  on  the  non-set-aside  portion  of 
that  Item,  less  the  quantity,  if  any,  of  that 
Item  awarded  to  that  concern  under  the  non¬ 
set-aside  portion. 

(ii)  Where  a  concern  has  specified  a 
quantity  on  the  Bidder’s  Stateiiient  of  Set- 
Aside  Quantity  Desired,  the  quantity  shall 
be  no  greater  than  the  total  of  the  entire 
non-set-aside  portion  of  the  Item  and  the 
quantity  thereof  specified  on  the  Bidder’s 
Statement  of  Set-Aside  Quantity  Desired, 
less  the  quantity,  if  any,  of  that  Item 
awarded  to  that  concern  under  the  non-set- 
aside  portion. 

(4)  Price.  The  set-aside  portion  will  be 
awarded  at  the  highest  imit  price  awarded 
on  the  non-set-aside  portion,  adjusted  to 
refiect  transportation  and  other  cost  factors 
which  were  considered  in  evaluating  bids  on 
the  non-set-aside  portion.  However,  see  (6) 


and  (7)  below  for  the  highest  unit  price 
when  the  highest  award  is  made  as  a  result 
of  tie-in  bids  or  all-or-none  type  of 
qualifications. 

(5)  Separate  Quantities  at  Different 
Prices.  Where  a  concern  has  submitted  a 
bid  for  separate  quantities  of  the  non-set- 
aside  portion  of  an  Item  at  different  prices, 
without  conditioning  the  Government’s 
right  to  accept  one  or  more  such  quimtities 
upon  its  concurrent  acceptance  of  another 
quantity  of  the  Item,  each  separate  quan¬ 
tity  shall  be  considered  as  a  separate  bid 
for  the  purpose  of  determining  the  eligibil¬ 
ity  of  the  concern  with  respect  to  the  120 
percent  limit  prescribed  in  (c)(1)  above, 
and  for  the  purpose  of  determining  under 

(c)  (2)  above,  the  standing  of  that  bid  in 
the  order  of  negotiations  for  the  set-aside 
portion  of  that  Item. 

(6)  Separate  Quantities  at  Tie-in  Prices. 
Where  a  concern  has  submitted  a  bid  for 
separate  quantities  of  the  non-set-aside  por¬ 
tion  of  an  Item  at  different  prices,  and  has 
conditioned  the  Government’s  right  to  ac¬ 
cept  any  one' or  more  of  such  quantities 
upon  its  concurrent  acceptance  of  another 
quantity  of  the  Item,  the  weighted  average 
of  the  prices  for  such  conditioned  quantities 
shall  be  considered  the  unit  price  for  the 
purpose  of  determining,  with  respect  to  such 
conditioned  quantities,  (i)  the  eligibility  of 
the  firm  with  respect  to  the  120  percent 
limit  of  (c)(1)  above,  (il)  the  priority 
status  of  the  firm  under  (c)  (2)  above,  and 
(ill)  the  highest  unit  price  for  awards  under 
(c)  (4)  above  if  the  highest  award  on  the 
non-set-aside  portion  was  made  on  such 
conditioned  bid. 

(7)  All  or  None  Bids.  Where  a  concern 
has  submitted  an  “all  or  none”  bid  for  more 
than  one  Item  and  thereby  has  conditioned 
the  Government’s  right  to  award  any  Item 
upon  its  concurrent  award  of  another  Item, 
the  unit  prices  bid  for  each  Item  on  an  “all 
or  none”  basis  shall  be  considered  inde¬ 
pendent  unit  prices  for  the  purpose  of  de¬ 
termining  the  eligibility  and  pricnrlty  status 
of  the  concern  for  the  set-aside  portion  of 
each  Item.  In  no  event  will  a  set-aside 
award  be  made  for  an  Item  to  such  bidder 
at  a  higher  unit  price  than  his  “all  or  none” 
unit  price  bid  for  the  Item  on  the  non-set- 
aside  portion. 

(d)  Definitions. 

(1)  A  “small  business  concern”  is  a  con¬ 
cern  that  (i)  is  certified  as  a  small  business 
concern  by  the  Small  Business  Administra¬ 
tion,  or  (ii)  is  independently  owned  and  op¬ 
erated,  is  not  dominant  in  the  field  of  oper¬ 
ation  in  which  it  is  bidding  on  Government 
contracts,  and,  with  its  affiliates,  emplo3^ 
either  not  more  than  500  employees  or,  if 
the  concern  qualifies  as  a  labor  surplus  area 
concern,  not  more  than  625  employees.  In 
addition  to  meeting  these  criteria,  a  manu¬ 
facturer  or  a  regular  dealer  submitting  bids 
or  proposals  in  his  own  name  must  agree  to 
fvirnish  in  the  performance  of  the  contract 
end  items  manufactured  or  produced  in  the 
United  States,  its  possessions,  or  Puerto 
Rico,  by  small  business  concerns;  provided 
that  this  additional  requirement  does  not 
apply  in  connection  with  construction  or 
service  contracts. 

(2)  The  term  “labor  svirplus  area”  means 
a  geographical  area  which  is  a  persistent  la¬ 
bor  svirplus  area  or  a  substantial  labor  svir¬ 
plus  area,  or  both,  as  defined  below: 

(1)  “Persistent  labor  surplus  area” 
means  an  area  which  (A)  is  classified  by  the 
Department  of  Labor  as  an  "Area  of  Sub¬ 
stantial  and  Persistent  Labor  Svirplus”  (also 
called  “Area  of  Substantial  and  Persistent 
Unemployment”)  and  is  listed  as  such  by 
that  Department  in  conjunction  with  its 
publication  “Area  Labor  Market  Trends,” 
or  (B)  is  certified  as  an  area  of  substantial 
and  persistent  labor  svirplus  by  the  Depart¬ 
ment  of  Labor  pursuant  to  a  request  by  a 
prospective  contractor. 
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(ll)  "Substantial  labor  surplus  area” 
means  an  area  which  (A)  is  classified  by  the 
Department  of  Labor  as  an  "Area  of  Sub¬ 
stantial  Labor  Surplus”  (also  called  "Area 
of  Substantial  Unemployment”)  and  which 
is  listed  as  such  by  that  Department  in  con¬ 
junction  with  its  publication  "Area  Labor 
Market  Trends,”  or  (B)  is  certified  as  an 
area  of  substantial  labor  surplus  by  the 
Department  of  Labor  pursuant  to  a  request 
by  a  prospective  contractor. 

(3)  The  term  "labor  surplus  area  con¬ 
cern”  includes  persistent  labor  surplus  area 
concerns  and  substantial  labor  surplus  area 
concerns  as  defined  below: 

(1)  "Persistent  labor  surplus  area 
concern”  means  a  concern  that  agrees  to 
perform,  or  cause  to  be  performed,  a  sub¬ 
stantial  proportion  of  a  contract  in  p>ersistent 
labor  surplus  areas.  A  concern  shall  be 
deemed  to  perform^a  substantial  proportion 
of  a  contract  in  persistent  labor  surplus  areas 
If  the  costs  that  the  concern  will  inciir  on 
account  of  manufacturing  or  production 
performed  in  such  areas  (by  Itself  or  its 
first-tier  subcontractors)  amount  to  more 
than  50  percent  of  the  contract  price. 

(ii)  "Substantial  labor  surplvis  area 
concern”  means  a  concern  that  agrees  to  per¬ 
form,  or  cause  to  be  performed,  a  substan¬ 
tial  proportion  of  a  contract  in  substantial 
labor  surplus  areas.  A  concern  shall  be 
deemed  to  perform  a  substantial  proportion 
of  a  contract  in  substantial  labor  surplus 
areas  if  the  costs  that  the  concern  will 
Incxir  on  account  of  manufacturing  or  pro¬ 
duction  performed  in  substantial  labor  sur¬ 
plus  areas  or  in  substantial  and  persistent 
labor  surplus  areas  (by  itself  or  its  first-tier 
subcontractors)  amount  to  more  than  50 
percent  of  the  contract  price. 

(e)  Identification  of  Areas  of  Performance. 
Each  bidder  desiring  to  be  considered  for 
award  as  a  small  business  labor  surplus  area 
concern  on  the  set-aside  portion  of  this 
prociirement  shall  Identify  in  his  bid  the 
geographical  areas  in  which  he  proposes  to 
perform,  or  cause  to  be  performed,  a  sub¬ 
stantial  proportion  of  the  production  of  the 
contract.  If  the  Department  of  Labor  classi¬ 
fication  of  any  such  area  changes  after  the 
bidder  has  submitted  his  bid,  the  bidder  may 
change  the  areas  in  which  he  proposes  to 
perform;  Provided,  That  he  so  notifies  the 
Ck>ntracting  Officer  before  award  of  the  set- 
aside  portion.  Priority  for  negotiation  will 
be  based  upon  the  labor  surplus  classification 
of  the  designated  production  areas  as  of  the 
time  of  the  proposed  award. 

(f)  Agreement.  The  bidder  agrees  that, 
if  awarded  a  contract  as  a  small  business 
persistent  labor  surplus  area  concern  under 
the  set-aside  portion  of  this  procurement, 
he  will  perform,  or  cause  to  be  performed, 
a  substantial  proportion  of  the  production 
in  areas  classified  at  the  time  of  award,  or 
at  the  time  of  performance  of  the  contract, 
as  persistent  labor  surplus  areas;  and  that 
if  awarded  a  contract  as  a  small  business 
substantial  labor  surplus  area  concern  imder 
the  set-aside  portion  of  this  procurement, 
he  will  perform,  or  ca\ise  to  be  performed, 
a  substantial  proportion  of  the  production 
in  areas  classified  at  the  time  of  award,  or 
at  the  time  of  performance  of  the  contract, 
as  substantial  or  persistent  labor  surplus 
areas. 

(g)  Token  Bids.  Notwithstanding  the 
provisions  of  this  Notice,  the  Government 
reserves  the  right,  in  determining  eligibility 
of  priority  for  set-aside  negotiations,  not  to 
consider  token  bids  or  other  devices  de¬ 
signed  to  secure  an  unfair  advantage  over 
other  bidders  eligible  for  the  set-aside 
portion. 

(h)  Instruction ‘for  Indicating  Portion  of 
Set-Aside  Quantity  Desired.  The  quantity 
of  each  Item  which  has  been  set  aside  is  set 
forth  on  the  attached  Bidder’s  Statement  of 
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Set-Aside  Quantity  Desired,  which  is  to  be 
filled  in  only  by  small  business  concerns,  as 
provided  in  (b)  (2)  above.  Fxirthermore,  it 
is  to  be  used  by  such  a  bidder  only  when 
(1)  he  has  submitted  a  bid  for  the  entire 
non-set-aside  quantity  of  an  Item,  and  (2) 
he  desires  a  total  quantity  in  excess  of  the 
non-set-aside  quantity  thereof.  Whether  or 
not  a  small  business  concern  may  participate 
in  the  set-aside  portion  is  dependent  on  its 
eligibility  in  accordance  with  (c)  above.  It 
should  be  noted,  however,  that  to  be  eligible 
for  the  set-aside  portion  the  bidder  need 
not  have  filled  in  the  Bidder’s  Statement  of 
Set-Aside  Quantity  Desired.  ’The  latter 
should  only  be  filled  in  w'here  the  bidder 
desires  a  quantity  in  excess  of  the  non-set- 
aside  quantity. 

Biodes’s  Statement  op  Set-Aside  Quantity 
Desired 

12  3 

Item  Quantity  Portion  of  Set-Aside 
No.  Set-Aside  Quantity  Desired 

[Columns  numbered  1  and  2  will  be  filled 
in  by  the  issuing  office.  Column  No.  3  will 
be  left  blank  for  the  bidder  or  offeror  to  fill 
in.] 

(e)  Award  procedures. 

(1)  Awarding  the  non-set-aside 
portion.  Awards  of  the  non-set-aside 
portion  shall  be  made  in  accordance  with 
normal  procurement  procedures. 

(2)  Awarding  the  set-aside  portion. 
After  all  awards  have  been  made  on  the 
non-set-aside  portion,  award  of  the 
set-aside  portion  shall  be  effected  by 
negotiation  wi^h  eligible  concerns  as 
provided  in  the  applicable  Notice  used. 
If  equal  low  bids  were  received  on  the 
non-set-aside  portion  from  concerns 
which  are  eligible  for  the  set-aside  por¬ 
tion,  the  concern  which  is  awarded  the 
non-set-aside  portion  (under  the  equal 
low  bid  procedures  of  §  1-2.407-6)  shall 
have  first  priority  with  respect  to  nego¬ 
tiations  for  the  set-aside  portion. 

§  1—1.706—7  Automatic  dissolution  of 

set-asides. 

If  the  entire  set-aside  portion  is  not 
procured  by  the  method  set  forth  in 
§  1-1.706-5,  as  to  total  set-asides,  or 
§  1-1.706-6,  as  to  partial  set-asides,  the 
determination  referred  to  in  §  1-1.706-1 
is  automatically  dissolved  as  to  the  un¬ 
awarded  portion  of  the  set-aside  and 
such  unawarded  portion  may  be  pro¬ 
cured  by  advertising  or  negotiation,  as 
appropriate,  in  accordance  with  appli¬ 
cable  regulations. 

§  1-1.706-8  Contract  authority. 

(a)  Joint  small  business  set-asides. 
Contracts  resulting  from  either  total  or 
partial  joint  small  business  set-asides 
(see  §  1-3.215) ,  whether  entered  into  by 
conventional  negotiation  or  by  Small 
Business  Restricted  Advertising,  shall 
cite  as  legal  authority  for  negotiation 
section  302(c)  (15)  of  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  252(c)  (15)),  the  revised 
Armed  Services  Procurement  Act  of 
1947  (10  U.S.C.  2304(a)  (17)),  or  other 
applicable  proper  authority,  together 
with  section  15  of  the  Small  Business 
Act. 

(b)  Unilateral  small  business  set- 
asides.  Contracts  resulting  from  uni¬ 
lateral  small  business  set-asides  shall 
cite  the  applicable  legal  authority  for 
negotiation  (see  §1-3.201). 


§  1—1.707  [Reserved] 

§  1-1.708  Certificate  of  competency 

gram.  ^ 

§  1—1.708—1  General. 

Pursuant  to  authority  of  the  Small 
Business  Act  (15  U.S.C.  637(b)  (7)) 
is  empowered  to  certify  to  Government 
procurement  officers  the  competency  a.s 
to  capacity  and  credit  of  any  small  busi 
ness  concern  or  group  of  such  concent 
to  perform  a  specific  Government  con 
tract.  As  used  in  this  section,  “capacity" 
means  the  overall  ability  of  a  prospM. 
tive  small  business  contractor  to  meet 
quality,  quantity,  and  time  requirements 
of  a  proposed  contract  and  includes 
ability  to  perform,  organization,  expert- 
ence,  technical  knowledge,  skills,  “know¬ 
how,”  technical  equipment  and 
facilities. 

§  1-1.708-2  Applicability  and  proce. 

dure. 

(a)  If  a  small  business  concern  has 
submitted  an  otherwise  acceptable  bid 
or  proposal  but  has  been  found  by  the 
contracting  officer  not  to  be  responsible 
as  to  capacity  or  credit,  and  if  the  bid 
or  proposal  is  to  be  rejected  for  this 
reason  alone,  SBA  shall  be  notified  of 
the  circumstances  so  as  to  permit  it  to 
issue  a  certificate  of  competency,  and 
award  shall  be  withheld  pending  either 
SBA  issuance  of  a  certificate  of  com¬ 
petency  or  the  expiration  of  fifteen 
working  days  after  SBA  is  so  notified, 
whichever  is  earlier,  subject  to  the 
following : 

(1)  This  procedure  is  not  manda¬ 
tory  where  award  must  be  made  without 
delay  and  the  contracting  officer  in¬ 
cludes  in  the  contract  file  a  statement 
signed  by  him  which  justifies  immediate 
action.  A  copy  of  the  statement  shall 
be  furnished  the  SBA  representative. 

(2)  This  procedure  does  not  apply 
to  proposed  awards  of  less  than  $2,500. 

(3)  This  procedure  is  optional, 
within  the  discretion  of  the  contracting 
officer,  as  to  proposed  awards  of  more 
than  $2,500,  but  less  than  $10,000. 

(4)  This  procedure  does  not  aK»ly 
where  the  contracting  officer  has  found 
a  small  business  concern  not  to  be  re¬ 
sponsible  for  a  reason  other  than  lack 
of  capacity  or  credit. 

(b)  To  assist  SBA  in  determining  the 
capacity  and  credit  of  small  business 
concerns  involved  in  a  particular  pro¬ 
curement,  the  procurement  agency  shall 
at  the  time  of  notification  make  avail¬ 
able  to  SBA  all  pertinent  technical  and 
financial  Information  with  respect  to 
the  small  business  concern  involved,  in¬ 
cluding  but  not  limited  to  copies  of  the 
invitation  for  bids  or  request  for  pro¬ 
posals,  drawings,  specifications,  pre¬ 
award  surveys,  and  abstracts  of  bids. 

(c)  Nothing  in  this  section  shall  be 
construed  to  prevent  a  contracting  of¬ 
ficer  from  selecting,  in  the  first  instance, 
that  source  of  supply  offering  the  higher 
competence  obtainable  or  the  best  sci¬ 
entific  approach  as  may  be  needed,  in 
certain  negotiated  procurements  of  re¬ 
search  and  development,  highly  complex 
equipment,  or  personal  or  professional 
services.  However,  if  a  small  busing 
concern  has  been  selected  on  the  basis 
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t  the  highest  competence  obtainable  or 
irtscientific  approach  and,  prior  to 
the  contracting  officer  determines 
concern  is  not  responsible  be- 
iSSce  of  lack  of  capacity  or  credit,  the 
^^cate  of  competency  procedure  in 
of  this  §  1-1.708-2  is  applicable. 

1 1-1.708-3  Conclusiveness  of  cerlificale 
*  of  competency. 


Procurement  agencies  shall  accept 
cBA  certificates  of  competency  as  con- 
Su3ve  of  a  prospective  contractor’s  re- 
monsibUity  as  to  capacity  and  credit. 
SwCTer,  if  the  contracting  officer  has 
rAstantial  doubt  as  to  the  firm’s  ability 
toWform,  he  shall,  before  award, 
^ptly  refer  the  matter  to  higher  au¬ 
thority  within  the  agency  in  accordance 
^th  procedures  of  the  agency  concerned. 
In  cases  referred  to  higher  authority, 
sBA  may  be  requested  to  consider  with¬ 
drawal  of  the  certificate  and,  in  any 
efcnt,  the  contracting  officer  will  be 
Informed  of  the  final  decision  in  the 
matter. 


1-1.709  Records  and  reports. 


j  Executive  agencies  shall  maintain 
records  of  the  value  of  procurement 
contracts  placed  with  small  business  con¬ 
cerns.  Accordingly,  each  procuring  ac¬ 
tivity  shall,  in  soliciting  bids  or  pro¬ 
posals,  requests  from  any  bidder  or  of- 
fffor  any  information  needed  to  deter¬ 
mine  whether  the  bidder  or  offeror  is 
a  smaU  business  concern  (when  Stand¬ 
ard  Forms  18, 19.  21, 30,  and  33  are  used, 
this  information  is  available  from  the 
small  business  representation  included 
on  these  forms) .  Agencies  shall  sum¬ 
marize  and  report  such  procurement  on 
Standard  Form  37  (Report  on  Procure¬ 
ment  by  Civilian  Executive  Agencies)  in 
accordance  with  §  1-16.804. 


Effective  date.  Tliese  regulations  are 
effective  December  31,  1961,  but  may  be 
observed  earlier. 

'  Dated:  September  26, 1961. 


John  L.  Moore, 

Administrator  of  General  Services. 

(FA.  Doc.  61-0403;  FUed,  Sept.  29.  1961; 
8:49  am.] 


Chapter  50 — Division  of  Public  Con¬ 
tracts,  Department  of  Labor 

PART  50-201— GENERAL 
REGULATIONS 

Exemption  of  Contracts  of  Export 
Merchants  From  “Regular  Dealer*' 
Requirement  of  Walsh-Healey  Pub¬ 
lic  Contracts  Act 

Upon  the  basis  of  a  finding  by  the  Ad¬ 
ministrator  of  the  General  Services  Ad¬ 
ministration  that  the  inclusion  in  Gov¬ 
ernment  contracts  for  materials  intended 
for  export  of  the  requirement  of  section 
1(a)  of  the  Walsh-Healey  Public  Con¬ 
tracts  Act  that  the  contractor  be  a  man- 
tfacturer  or  regular  dealer  in  the  ma- 
tmlals,  supplies,  articles,  or  equipment  to 
be  manufactured  or  used  in  the  perform¬ 
ance  of  the  contract  will  seriously  impair 
the  conduct  of  Government  business  by 


excluding  from  participation  in  such  pro¬ 
curement  export  merchants  which  do  not 
meet  the  definitions  of  the  term  “regular 
dealer”  found  in  41  CFR  50-202.101,  I 
hereby  determine  pursuant  to  section  6 
of  the  Walsh-Healey  Public  Contracts 
Act  (49  Stat.  2038,  41  U.S.C.  40)  that 
both  justice  and  the  public  interest  will 
be  served  by  excepting  and  exempting 
such  merchants  from  the  “regular 
dealer”  requirement  of  section  1(a)  of 
the  Act. 

Accordingly,  pursuant  to  section  6  of 
the  Walsh-Healey  Public  Contracts  Act 
(49  Stat.  2038,  41  U.S.C.  40),  41  CFR 
50-201.604  is  hereinafter  amended  by 
adding  an  additional  paragraph  (c)  in 
order  to  accomplish  this  purpose.  The 
amendment  shall  become  effective  upon 
filing  with  the  Federal  Register  since 
the  rule-making  involved  is  within  the 
public  contracts  exception  to  section  4  of 
the  Administrative  Procedure  Act. 

The  new  paragraph  (c)  of  41  CFR 
50-201.604  reads  as  follows: 

§  50—201.604  Partial  administrative  ex¬ 
emptions. 

*  *  *  «  * 

(c)  A  contractor  who  operates  and 
maintains  a  place  of  business  where  he 
regularly  engages  in  the  business  of  an 
export  merchant,  and  regularly  buys 
from  manufacturers  and  resells  exclu¬ 
sively  for  export  materials,  supplies, 
articles,  or  equipment  of  the  general 
character  described  by  the  specifications 
and  required  under  a  contract  shall  be 
exempt  from  the  requirement  of  section 
1(a)  of  the  act  and  of  paragraph  (a)  of 
§  50-201.1  of  this  part  that  the  contrac¬ 
tor  be  a  regular  dealer  in  the  materials, 
supplies,  or  equipment  to  be  manufac¬ 
tured  or  used  in  the  performance  of  the 
contract:  Provided,  however.  The  follow¬ 
ing  conditions  are  met: 

(1)  That  the  contract  is  for  the  pur¬ 
chase  of  materials,  supplies,  articles,  or 
equipment  for  export; 

(2)  That  such  purchases  are  to  be 
paid  for  out  of  grants  or  loans  to  the 
countries  to  which  the  commodities  pur¬ 
chased  are  to  be  exported  or  out  of  fimds 
of  such  countries  derived  from  other 
sources; 

(3)  That  the  export  merchant  will 
notify  the  persons  engaged  in  the  man¬ 
ufacture  of  the  materials,  supplies, 
articles,  or  equipment  that  the  purchaser 
thereof  is  the  United  States  and  that 
the  provisions  of  the  Walsh-Healey 
Public  Contracts  Act  are  applicable;  and 

(4)  That  such  export  merchant,  apart 
from  the  liability  of  the  manufacturer, 
shall  be  liable  for  the  observance  of  all 
the  labor  standards  provided  in  section 
1  of  the  act;  and 

(5)  That  the  export  merchant  shall 
notify  the  contracting  agency  that  he 
will  accept  the  contract  upon  the  terms, 
and  conditions  set  forth  above. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  September  1961. 

W.  Wn.LARD  WiRTZ, 
Acting  Secretary  of  Labor. 

[F.R.  Doc.  61-9485;  FUed,  Sept.  29,  1961; 

11:53  a.m.] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Federal  Mediation  and  Conciliation 
Service 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (e)  of  §  6.346 
is  revoked. 

(R.S.  1753.  sec.  2,  22  Stat.  403,  as  amended; 
5  UA.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
,  the  Commissioners. 

[PA.  Doc.  61-9410;  Filed.  Sept.  29,  1961; 
8:50  a.m.] 


Title  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

[PP.C.626Rev.] 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Mexican  Fruit  Fly 

Administrative  Instructions  Designat¬ 
ing  Regulated  Area 

Pursuant  to  §  301.64-2  of  the  regula¬ 
tions  supplemental  to  the  Mexican  fruit 
fiy  quarantine  (7  CFR  301.64-2),  under 
sections  8  and  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amended,  and  section  106 
of  the  Federal  Plant  Pest  Act  (7  U.S.C. 
161,  162,  150ee),  administrative  instruc¬ 
tions  appearing  as  7  CFR  301.64-2a  are 
hereby  revised  to  read  as  follows: 

§  301.64--2a  Administrative  instmctions 
designating  regulated  area  imder  the 
Mexican  fruit  fly  quarantine. 

Infestations  of  the  Mexican  fruit  fly 
have  been  determined  to  exist,  in  the 
quarantined  State,  in  the  civil  divisions 
or  parts  thereof  listed  below,  or  it  has 
been  determined  that  such  infestation  is 
likely  to  exist  therein,  or  it  is  deemed 
necessary  to  regulate  such  localities  be¬ 
cause  of  their  proximity  to  infestation 
or  their  inseparability  for  quarantine 
enforcement  purposes  from  infested  lo¬ 
calities.  Accordingly,  the  localities  listed 
are  hereby  designated  as  the  Mexican 
fruit  fly  regulated  area  within  the  mean¬ 
ing  of  the  provisions  in  this  subpart: 

Texas.  Ck>unUes  of  Brooks,  Cameron, 
Dimmit.  Hidalgo.  La  Salle,  Starr.  Webb,  and 
WiUacy,  and  that  portion  of  Jim  Wells  coimty 
l3dng  south  of  Highway  141  and  a  line  pro¬ 
jected  due  west  to  the  Jim  Wells-Duval 
coimty  line  from  the  jxsint  where  Highwa3rs 
141  and  66  intersect. 

(Sec.  9,  37.  Stat.  318,  sec.  106,  71  Stat.  33; 
7  UB.C.  162, 150ee.  Interprets  or  applies  sec. 
8,  37  Stat.  318,  as  amended;  7  XTB.C.  161) 

These  administrative  instructions  shall 
become  effective  September  30,  1961, 
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when  they  shall  supersede  P.P.C.  625, 
effective  October  25,  1957  (22  F.R, 

8415). 

The  purpose  of  this  revision  is  to  add 
Starr  County,  Texas,  to  the  Mexican  fruit 
fly  regulated  area.  It  must  be  made  ef¬ 
fective  promptly  in  order  to  prevent  the 
interstate  spread  of  the  Mexican  fruit 
fly  from  the  county  being  added.  Ac¬ 
cordingly,  under  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
1003),  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  foregoing  administrative 
instructions  are  impracticable  and  good 
cause  is  found  for  making  the  effective 
date  thereof  less  than  30  days  after  pub¬ 
lication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  26th 
day  of  September  1961. 

[seal]  D.  R.  Shepherd, 

Acting  Director, 
Plant  Pest  Control  Division. 

[P.R.  Doc.  61-9423;  Piled.  Sept.  29,  1961; 

8:51  ajn.] 


Chapter  IX — Agricultural  Marketing 
Service  and  Agricultural  Stabilixa- 
tion  and  Conservation  Service  (Mar¬ 
keting  Agreements  and  Orders)/ 
Department  of  Agriculture 

[Valencia  Orange  Reg.  247] 

PART  922— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  922.547  Valencia  Orange  Regulation 
247. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  C?PR  Part  922) ,  regulat¬ 
ing  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  and  upon  the  basis 
of  the  recommendations  and  information 
submitted  by  the  Valencia  Orange  Ad¬ 
ministrative  Committee,  established  un¬ 
der  the  said  marketing  agreement  and 
order,  as  amended,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  handling  of  such  Valen¬ 
cia  oranges  as  hereinafter  provided  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  an^J  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  hereof  in  the  Federal  Register 
(5  U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 


hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  cur¬ 
rent  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the 
period  specifled  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specifled;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  September  28,  1961. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali¬ 
fornia  which  may  be  handled  during  the 
period  beginning  at  12:01  a.m.  P.s.t., 
October  1, 1961,  and  ending  at  12:01  a.m., 
P.s.t.,  October  8,  1961,  are  hereby  fixed 
as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  650,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur¬ 
ing  the  period  specifled  in  this  section 
are  subject  also  to  all  applicable  size  re¬ 
strictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  “han¬ 
dled,”  “handler,”  “District  1,”  “District 
2,”  “District  3,”  and  “carton”  have  the 
same  meaning  as  when  used  in  said  mar¬ 
keting  agreement  and  order,  as  amended. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) 

Dated:  September  29,  1961. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[F.R.  Doc.  61-9484;  Filed,  Sept.  29,  1961; 

11:35  a.m.] 


[Lemon  Reg.  918,  Arndt.  1] 

PART  953—LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) , 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Lemon  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 


other  available  information  it  is 
found  that  the  limitation  ’of  han?^ 
of  such  lemons  as  hereinafter  oroS 
will  tend  to  effectuate  the  declared 
of  the  act.  Policy 

2.  It  is  hereby  further  found  that  it  i 
impracticable  and  contrary  to  the  nuhr 
interest  to  give  preliminary  notice  en 
gage  in  public  rule-making  procedu^ 
and  postpone  the  effective  date  of  Si 
regulation  until  30  days  after  public 
tion  hereof  in  the  Federal  Regis^ 
(5  U.S.C.  1001-1011)  because  theS 
intervening  between  the  date  whm 
information  upon  which  this  amend 
ment  is  based  became  available  and 
the  time  when  this  amendment  miM 
become  effective  in  order  to  effectuate  toe 
declared  policy  of  the  act  is  insufficient 
and  this  amendment  relieves  restriction 
on  the  handling  of  lemons  grown  in  Cali- 
fornia  and  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (ii)  of  §  953.1025 
(Lemon  Regulation  918,  26  P.R.  8968) 
are  hereby  amended  to  read  as  follows- 

(ii)  District  2:  218,550  cartons. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7USC 
601-674) 

Dated:  September  27,  1961. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[F.R.  Doc.  61-9422;  Filed,  Sept.  29,  1961; 

8:51  a.m.] 


[Lemon  Reg.  919] 

PART  953—LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  953.1026  Lemon  Regulation  919. 

(a)  Findings.  (1)  Pursuant  to  toe 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CTR  Part 
953),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons  as  hereinafter 
provided  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule -making  procedure, 
and  postpone  the  effective  date  of  t^ 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  fw 
preparation  for  such  effective  time;  and 
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Saturday^  September  30,  1961 

ffood  cause  exists  for  making  the  provi¬ 
rions  hereof  effective  as  hereinafter  set 
forth  The  committee  held  an  open 
meeting  during  the  current  week,  after 
riving  due  notice  thereof,  to  consider 
Soply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
oersons  were  afforded  an  opportunity  to 
^bmit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  section,  including  its  ef¬ 
fective  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis- 
geminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  September  26, 1961. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t., 
October  1,  1961,  and  ending  at  12:01 
am.,  P.s.t.,  October  8,  1961,  are  hereby 
fixed  as  follows: 

(1)  District  1 :  Unlimited  movement; 

(ii)  District  2:  162,750  cartons; 

(iii)  District  3 :  79,050  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  "carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  September  27,  1961. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(PH.  Doc.  61-9419;  Filed,  Sept.  29,  1961; 

8:51  ajn.] 


[Grapefruit  Reg.  138] 

PART  955~GRAPEFRUIT  GROWN  IN 
ARIZONA;  IN  IMPERIAL  COUNTY, 
CALIF.,  AND  IN  THAT  PART  OF 
RIVERSIDE  COUNTY,  CALIF.,  SITU¬ 
ATED  SOUTH  AND  EAST  OF  WHITE 
WATER,  CALIF. 

Limitation  of  Shipments 
§  955.399  Grapefruit  Regulation  138. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  55,  as  amended  (7  CFR  Part 
955) ,  regulating  the  handling  of  grape¬ 
fruit  grown  in  the  State  of  Arizona;  in 
Imperial  County,  California;  and  in  that 
part  of  Riverside  County,  California,  sit¬ 
uated  south  and  east  of  White  Water, 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
C.S.C.  601-674),  and  upon  the  basis  of 


the  recommendations  of  the  Adminis¬ 
trative  Committee  (established  under  the 
aforesaid  amended  marketing  agreement 
and  order) ,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
100 1-10  U)  because  the  time  inter¬ 
vening  b'etween  the  date  when  infor¬ 
mation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  and  a  reason¬ 
able  time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  date.  The  Administrative  Commit¬ 
tee  held  an  open  meeting  on  September 
14,  1961,  to  consider  recommendations 
for  a  regulation,  after  giving  due  notice 
of  such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  open  meeting; 
necessary  supplemental  economic  and 
statistical  information  upon  which  this 
recommended  regulation  is  based  were 
received  by  the  Fruit  Branch  on  Septem¬ 
ber  25,  1961;  information  regarding  the 
provisions  of  the  regulation  recom¬ 
mended  by  the  committee  has  been  dis¬ 
seminated  to  shippers  of  grapefruit, 
grown  as  aforesaid,  and  this  section,  in¬ 
cluding  the  effective  time  thereof,  is 
identical  with  the  recommendation  of 
the  committee;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  on  the 
date  hereinafter  set  forth  so  as  to  pro¬ 
vide  for  the  regulation  of  the  handling 
of  grapefruit  at  the  start  of  this  market¬ 
ing  season;  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.m.,  P.s.t.,  October  8, 
1961,  and  ending  at  12:01  a.m.,  P.s.t., 
November  26,  1961,  no  handler  shall 
handle: 

(i)  From  the  State  of  California  or 
the  State  of  Arizona  to  any  point  outside 
thereof  any  grapefruit  of  any  variety 
grown  in  the  State  of  Arizona;  in  Im¬ 
perial  County,  California;  or  in  that  part 
of  Riverside  County,  California,  situated 
south  and  east  of  White  Water,  Califor¬ 
nia,  unless  such  grapefruit  are  well  col¬ 
ored,  and  otherwise  grade  at  least  U.S. 
Combination  with  not  less  than  60  per¬ 
cent,  by  count,  of  the  grapefruit  in  each 
container  thereof  grading  at  least  U.S. 
No.  1  grade;  or 

(ii)  From  the  State  of  California  or 
the  State  of  Arizona  to  any  point  outside 
thereof  in  the  United  States,  any  grape¬ 
fruit,  grown  as  aforesaid,  which  measure 
less  than  3^Mc  inches  in  diameter,  except 
that  a  tolerance  of  5  percent,  by  count,  of 


grapefruit  smaller  than  the  foregoing 
minimum  size  shall  be  permitted  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerance,  specified  in  the  revised  United 
States  Standards  for  Grapefruit  (Cali¬ 
fornia  and  Arizona),  §§  51.925  to  51.955 
of  this  title:  Provided,  That,  in  determin¬ 
ing  the  percentage  of  grapefruit  in  any. 
lot  which  are  smaller  than  31^6  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  the  grapefruit  in  such  lot  which 
are  of  a  size  4%6  inches  in  diameter  and 
smaller. 

(2)  As  used  herein,  “handler,”  “vari¬ 
ety,”  “grapefruit,”  and  “handle”  shall 
have  the  same  meaning  as  when  used  in 
said  amended  marketing  agreement  and 
order;  the  terms  “U.S.  Combination” 
and  “well  colored”  shall  each  have  the 
same  meaning  as  when  used  in  the  afore¬ 
said  revised  United  States  Standards  for 
Grapefruit;  and  “diameter”  shall  mean 
the  greatest  dimension  measured  at 
right  angles  to  a  line  from  the  stem  to 
blossom  end  of  the  fruit. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  T7.S.C. 
601-874) 

Dated:  September  27,  1961. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[P.R.  Doc.  61-9421;  Piled.  Sept.  29,  1961; 

8:51  a.m.j 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 

[Reg.  No.  ER-337] 

PART  234— FLIGHT  SCHEDULES  OF 

CERTIFICATED  AIR  CARRIERS; 
REALISTIC  SCHEDULING  REQUIRED 

Applicability;  and  Reporting  of 
Schedule  Arrival  Performance 

September  20,  1961. 

A  notice  of  proposed  rule  making, 
published  in  the  Federal  Register  on 
April  14,  1961  (26  F.R.  3204)  and  circu¬ 
lated  to  the  industry.  Docket  12305,  pro¬ 
posed  the  amendment  of  §  234.8  to  limit 
the  on-time  reporting  requirement 
therein  imposed,  to  apply  to  fiights  be¬ 
tween  certain  city  pairs.  It  also  pro¬ 
posed  to  amend  §  234.2  to  make  it  clear 
that  Part  234  does  not  apply  to  supple¬ 
mental  air  carriers  or  to  intra-Hawaiian 
or  intra-Alaskan  operations. 

The  Board  finds  that  the  on-time 
reporting  requirement  of  §  234.8  has  not 
only  furnished  information  useful  for 
enforcement  of  the  block-to-block  realis¬ 
tic  scheduling  regulation,  but  has,  in 
accordance  with  the  Board’s  original 
objective,  also  promoted  healthy  com- 
petion  with  respect  to  on-time  per¬ 
formance.  It  has  enabled  air  carriers 
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to  advertise  their  on-time  performance 
“according  to  records  on  file  with  the 
C.AB."  and  has  made  it  possible  for 
users  of  air  services  to  compare  per¬ 
formance  of  competing  air  carriers. 
The  reporting  requirement  thus  exerts 
a  wholesome  influence  in  the  direction  of 
on-time  performance  of  the  scheduled 
air  services  and  is  in  the  interest  of  the 
public.  The  Board  has  therefore  de¬ 
cided  to  continue  this  reporting  require¬ 
ment  in  revised  form. 

One  carrier  recommends  that  this  re¬ 
porting  requirement  be  applied  to  the 
100  top  pairs  of  points  as  ranked  in  ^ 
the  revenue-passenger  listing  found  in 
the  Origination-Destination  Survey. 
Modified  by  the  exclusion  of  pairs  of 
points  which  are  each  less  than  200 
miles  apart  and  represent  less  important 
markets,  this  plan  would  ordinarily  re¬ 
late  to  about  85  pairs  of  points  account¬ 
ing  for  approximately  34  percent  of  the 
total  passengers  in  domestic  services,  and 
comprising  the  major  domestic  markets. 
Only  two  local  service  carriers  would 
currently  be  required  to  make  any  per¬ 
formance  reports  on  this  basis.  An¬ 
other  variance  from  the  current  re¬ 
quirement  would  be  that  only  nonstop 
flights  would  be  reportable.  Flight 
stages  of  one-stop  and  multi-stop  flights 
would,  of  course,  be  reportable  if  they 
are  among  the  aforesaid  85  pairs. 

The  Board  has  decided  to  embody  this 
plan  in  the  following  revision  of  §  234.8. 
Initially,  the  required  reports  will  re¬ 
late  to  schedule  performance  between 
each  of  the  100  top-ranking  station  pairs 
(omitting  those  less  than  200  miles 
apart)  shown  in  the  current  Domestic 
Section  of  the  Survey.  Henceforth 
these  Survey  Reports  are  to  be  issued 
quarterly,  followed  by  an  annual  sum¬ 
mary.  As  each  new  annual  summary 
report  is  issued,  it  shall  be  used,  begin¬ 
ning  with  the  second  month  after  is¬ 
suance,  to  determine  reportable  pairs. 
This  lag  is  deemed  necessary  to  permit 
the  carriers  to  adjust  to  any  changes  in 
rankings  which  might  be  disclosed  from 
year  to  year.^  The  proposed  regulation 
adds  column  (8)  to  CAB  Form  438,  the 
reporting  form,  showing  the  number  of 
times  each  scheduled  flight  was  can¬ 
celed.  The  objection  was  expressed  in 
some  of  the  comments  that  certain  ir¬ 
regular  operations  such  as  alternate 
point  originations  or  terminations,  un¬ 
scheduled  stops,  emergency  diversions 
and  the  like  might  be  unjustly  charged 
as  cancellations  unless  opportunity  is 
given  to  explain  them.  This  comment 
has  merit  and  the  form  has  been  re¬ 
vised  to  permit  such  irregular  operations 
to  be  reported  under  column  (8),^  the 
“cancellations”  column,  with  a  supple¬ 
mentary  explanation.  The  regulation 
itself  has  been  amended  to  exclude,  al¬ 
together,  reports  with  respect  to  sus¬ 
pended  flights. 


Illustration:  Assvime  that  an  annual  Orig¬ 
ination-Destination  Survey  is  issued  on 
March  21.  It  shall  be  used  In  determining 
reportable  pairs  for  operations  during  May 
and  thereafter.  Performance  reports  for 
March  and  April  shall  continue  to  be  based 
upon  the  ranking  shown  in  the  preceding 
annual  report. 


Exempted  from  all  of  the  requirements 
of  Part  234  are  the  following:  (a)  heli¬ 
copter  carriers,  (b)  all-car^o  operations, 
(c)  supplemental  air  carriers,  and  (d) 
intra-Hawaiian  and  intra-Alaskan  op¬ 
erations. 

The  notice  of  rule*  making  proposed  to 
make  air  carriers  engaged  in  passenger 
transportation  between  Hawaii  or 
Alaska  and  mainland  points  subject  to 
all  of  the  provisions  of  Part  234.  One 
of  the  carriers  which  would  be  affected 
protested  its  inclusion  in  the  coverage 
of  Part  234,  asserting  that  when  the 
part  was  adopted,  the  Board  deliberately 
exempted  such  flights  from  any  per¬ 
formance  requirements  because  of  the 
peculiar  operational  conditions  encoun¬ 
tered  in  the  overseas  service.  The 
Board  has  considered  the  contentions 
opposing  inclusion  of  such  flights  within 
the  governance  of  Part  234,  and  has  con¬ 
cluded  that  so  far  as  they  are  directed 
to  the  performance  requirements  of  the 
Part,  they  are  meritorious.  On  the 
other  hand,  the  Board  believes  there  is 
need  of  appropriate  performance  data 
with  respect  to  these  flights.  The  pro¬ 
posed  regulation  has  therefore  been  re¬ 
vised  to  require  the  reporting  of  U.S.- 
Alaskan  and  U.S.-Hawaiian  services  pur¬ 
suant  to  §  234.8,  but  not  to  impose  the 
block-to-block  performance  require¬ 
ments  of  the  regulation  on  such  services. 

Certain  minor  changes  have  been  made 
in  CAB  Form  438,  and  certain  editorial 
changes  have  been  made  in  the  pro¬ 
posed  regulation  itself,  but  except  as 
above  noted,  the  regulation,  as  adopted, 
is  substantially  the  same  as  set  out  in 
the  notice  of  proposed  rule  making. 

Whenever  the  rankings  of  top  pairs 
of  points  change  as  the  result  of  the 
publication  of  a  new  Origin-Destination 
Survey  Report,  the  Board  plans  to  cir¬ 
cularize  the  changes  and  to  indicate 
when  the  new  list  is  to  be  effective  for 
the  purposes  of  §  234.8.  This  will  be 
merely  a  service  to  the  industry,  and 
failure  of  the  Board  to  issue  such  infor¬ 
mation,  or  of  affected  persons^to  receive 
it,  will  not  relieve  any  carrier  from  the 
provisions  of  that  section. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this,  amendment  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  234  of  its  regulations  (14  (TFR 
Part  234),  by  revising  §§  234.2  and  234.8, 
respectively,  effective  December  1,  1961, 
to  read  as  follows: 

§  234.2  Applicability. 

This  part  applies  to  any  route  air 
carrier  certificated  pursuant  to  section 
401(d)  (1)  or  (2)  of  the  Federal  Aviation 
Act  insofar  as  it  is  engaged  in  air  trans¬ 
portation,  other  than  helicopter  service 
or  community  center  or  inter-airport 
service,  within  or  among  any  of  the  48 
mainland  States  of  the  United  States 
and  the  District  of  Columbia  with  re¬ 
spect  to  all  flights,  other  than  all-cargo 
flights,  scheduled  and  performed  in  such 
transportation:  Provided,  That  the  pro¬ 
visions  of  S  234.8  shall  apply  also  to  such 
air  transportation  by  route  air  carriers 


between  any  point  in  Hawaii  or  Ala* 
and  any  point  in  any  of  the  48  matoSSll 
States  or  the  District  of  Columbia  'pm  ' 
part  does  not  apply  to  supplemental  ^ 
carriers  or  to  intra-Hawaiian  or  intra 
Alaskan  air  transportation. 

§  234,8  Reporting  of  schedule  arriv.l 
performance.  ** 

(a)  Each  certificated  route  air  carrier 
scheduling  nonstop  passenger  flights 
tween  any  of  the  100  top-ranki^  pS 

of  points  in  the  revenue-passenger  uT 
ing  of  the  Domestic  Operations  Section 
of  the  Origination-Destination  Survey 
Report,  or  between  Hawaiian  or  Alaskan 
points  on  the  one  hand  and  points  ^ 
the  Mainland  on  the  other  hand  with  a 
passenger  volume  greater  than  the  looth 
ranked  pair  ®  in  such  listing,  shall  with 
respect  to  any  such  flights,  for’ each 
month,  file  in  duplicate  CAB  Form  438 
(Rev.  9-61),  entitled  “Monthly  state- 
ment  of  Schedule  Arrival  Performance 
on  Designated  Passenger  Flights,”  or  in 
lieu  thereof  any  comparable  IBM-type 
report  approved  by  the  Board,  in  accord¬ 
ance  with  the  instructions  accompanying 
such  form  and  the  requirements  of  this 
section:  *  Provided.  That  such  report 
shall  not  be  required  with  respect  to 
flights  between  any  pair  of  points  which 
are  less  than  200  miles  apart.  When  a 
carrier’s  right  to  use  a  scheduled  point 
has  been  suspended,  flights  to  or  from 
such  point  shall  not  be  reportable  during 
the  period  of  suspension.  The  report 
shall  be  filed  within  45  days  after  the 
termination  of  each  prescribed  reporting 
period  and  shall  be  certified  to  be  cor¬ 
rect  by  a  responsible  officer  of  the  report¬ 
ing  air  carrier. 

(b)  The  city  pairs  to  which  such  r^ 
ports  shall  relate  shall  be  determined  by 
reference  to  the  annual  Origination-Des¬ 
tination  Summary  Report  which  is  cur¬ 
rent  at  the  time  of  reporting.  For  tiie 
purposes  of  this  section,  an  Origination- 
Destination  Report  shall  remain  “cur¬ 
rent”  until  the  first  day  of  the  second 
month  following  the  issuance  of  the  next 
annual  Summary  Report. 

(c)  The  reports  shall  furnish  the  fol¬ 
lowing  information: 

(1)  The  station-to-station  codes  and 
the  flight  identification  number  of  each 
such  flight; 

(2)  The  number  of  flight  arrivals 
scheduled  under  each  such  flight  identi¬ 
fication  number; 

(3)  The  number  of  times  each  such 
flight  was  performed  on  time  or  within 
five  minutes  thereof,  was  more  than  five 


*  To  be  determined  from  Part  1  of  the  In¬ 
ternational  Origination-Destination  Surrey 
Report,  based  on  the  smn  of  such  figures 
from  the  two  most  recent  surveys  available, 
annualized  by  multiplying  by  six  and  com¬ 
paring  with  the  annualized  traffic  volume! 
appearing  in  the  Domestic  Operations  Sec¬ 
tion,  Ibid. 

*CAB  Form  438  (Rev.  9-61)  is  obtalnsWe 
from  the  Publications  Section,  Civil  Aero¬ 
nautics  Board,  Washington  25,  D.C.,  and 
should  be  filed  with  the  Board’s  Office  of  CJar- 
rler  Accounts  and  Statistics.  Any  IBM-type 
form  submitted  in  lieu  thereof  shall  be  filed 
in  duplicate  and  shall  contain  the  same  od- 
umnar  headings  arranged  in  the  same  order 
of  sequence  as  those  in  CAB  Form  438  (Rer. 
9-61). 
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minutes  but  not  more  than  15  minutes 
1  te  was' over  15  minutes  but  not  more 
30  minutes  late,  was  more  than  30 

number  of  times  each  such 
flight  was  canceled  or  not,  operated  per 

schedule. 

(d)  Each  certificated  air  carrier 
scheduling  passenger  flights  which  are 
within  the  purview  of  this  section  shall 
establish  all  records  needed  in  order  to 
-ccomplish  full  compliance  with  the  re- 
Borting  requirements  hereof  and  shall 
reserve  such  records  in  accordance  with 
tiie provisions  of  §  249.13(f) ,  and  Sched¬ 
ule  of  Records,  Item  301  of  Part  249  of 
this  subchapter. 

(Sec.  204(a),  72  Stat.  743;  49  U.S.C.  1324. 
Interpret  or  apply  secs.  404(a),  405(e),  407 
ajMl411.  72  Stat.  760,  766,  769  ;  49  U.S.C.  1374, 
1375. 1377,  1381) 

Note:  The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  In  accordance  with  the 
ftoderal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 
Secretary. 

[PR.  Doc.  61-9431;  PUed,  Sept.  29,  1961; 
8:53  a.m.] 


Chapter  III — Federal  Aviation  Agency 

SUBOIAPTER  E— AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  60-HO-4] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Federal  Airways,  Control  Areas,  and 
Reporting  Points;  Change  of  Effec¬ 
tive  Date  of  Modifications,  Designa¬ 
tions,  and  Revocations 

On  March  25,  1961,  there  were  pub¬ 
lished  in  the  Federal  Register  (26  F.R. 
2549) ,  amendments  to  Parts  600  and  601 
of  the  regulations  of  the  Administrator 
which  modified,  designated  and  revoked 
various  airways,  control  areas  and  re¬ 
porting  points  in  the  Hawaiian  Islands. 
Some  of  these  amendments  became  ef¬ 
fective  June  1,  1961.  An  effective  date 
of  November  16,  1961,  was  set  for  most 
of  the  amendments,  however,  since  they 
Involved  airspace  actions  dependent  upon 
ttie  subsequent  relocation  of  the  Upolu 
Po4nt  VOR  and  the  commissioning  of  a 
new  VOR  near  South  Kauai. 

'  The  commissioning  date  of  the  South 
Kauai  VOR  and  the  relocation  of  the 
Upolu  Point  VOR  have  been  rescheduled. 
Therefore,  it  is  necessary  to  postpone  the 
effective  date  of  the  above-mentioned 
amendments  set  for  November  16,  1961, 
until  February  8,  1962. 

Since  thirty  days  will  elapse  from  the 
time  of  publication  of  the  rule  as  ini¬ 
tially  adopted  to  this  new  effective  date, 
this  change  is  made  in  compliance  with 
■eetion  4  of  the  Administrative  Procedure 
Act. 


In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
effective  immediately  the  portion  of  Air¬ 
space  Docket  No.  60-HO-4  currently 
scheduled  to  become  effective  November 
16,  1961,  is  hereby  modified  as  follows: 
“effective  0001,  e.s.t.,  November  16, 1961”, 
is  deleted  and  “effective  0001,  e.s.t.,  Feb¬ 
ruary  8,  1962”,  is  substituted  therefor. 
(Sec.  307(a),  72  Stat.  749;  49  UB.C.  1348) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  25,  1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

(F.R.  Doc.  61-9384;  Piled,  Sept.  29,  1961; 

8:46  ajn.] 


[Airspace  Docket  No.  61-NY-95] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  608— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area  and 
Federal  Airways 

The  purpose  of  the^e  ai  ‘^ndments  to 
§§600.6001,  600.6044,  and  «.a8.50  of  the 
regulations  of  the  Administrator  is  to 
alter  the  Warren  Grove,  N.J.,  Restricted 
Area  R-5002  smd  the  description  of  low 
altitude  VOR  Federal  airways  Nos.  1  and 
44. 

The  Department  of  the  Air  Force  has 
stated  an  urgent  and  immediate  need  to 
raise  the  ceiling  of  R'-5002  from  4,000 
feet  to  9,000  feet  MSL.  Due  to  the  re¬ 
quirement  for  intensified  training  to 
bring  designated  Air  National  Guard 
Units  to  peak  combat  readiness  at  the 
earliest  practicable  date,  the  actions 
taken  herein  are  justified  as  a  matter  of 
military  urgency  and  necessity,  and  in 
the  interest  of  national  defense. 

Low  altitude  VOR  Federal  airways 
Nos.  1  and  44  are  described  in  part  with 
reference  to  R-5002.  In  order  to  pre¬ 
clude  the  necessity  of  prior  coordination 
for  the  use  of  the  portions  of  these  air¬ 
ways  which  coincide  with  R-5002  and  to 
afford  maximum  flexibility  of  operations, 
the  descriptions  of  Victors  1  and  44  are 
altered  herein  to  exclude  the  portions 
which  coincide  with  R-5002.  Therefore, 
the  southeastern  portion  of  R-5002  is 
being  reduced  in  size  by  approximately 
one  square  mile  to  provide  the  required 
lateral  clearance  of  3  miles  between  the 
restricted  area  boundary  and  the  center- 
line  of  Victors  1  and  44.  The  Air  Force 
concurs  in  this  alteration  of  the  re¬ 
stricted  area. 

For  the  reasons  stated  above,  the  Ad¬ 
ministrator  finds  that  a  condition  exists 
which  requires  expeditious  action  in  the 
interest  of  national  defense  and  safety 
and  that  notice  and  public  procedure 
hereon  are  impracticable  and  contrary 
to  the  public  interest,  and  that  good 
cause  exists  for  making  these  amend¬ 
ments  effective  on  less  than  30  days 
notice. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
the  following  actions  are  taken: 


1.  In  §  608.50  Hew  Jersey  (26  F.R. 
7198,  7962),  the  Warren  Grove,  N.J., 
Restricted  Area  R-5002  is  amended  to 
read: 

R-5002  Warren  Grove,  N.J. 

Boundaries.  Beginning  at  latitude 
SGMe'lO”  N..  longitude  74*20'14"  W.;  to  lati¬ 
tude  39'’43'25"  N.,  longitude  74®17'37"  W.; 
to  latitude  39°38’45''  N.,  longitude  74°23'40" 
W.;  to  latitude  39*39'50''  N.,  longitude 
74”25'52''  W.;  to  latitude  39‘’43'58''  N.,  longi¬ 
tude  74°24'13''  W.;  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  9,000  feet 
MSL. 

Time  of  designation.  Sunrise  to  sunset. 
Controlling  agency.  Federal  Aviation 
Agency,  New  York  ARTC  Center. 

Using  agency.  Commander,  108th  Tactical 
Fighter  Wing,  New  Jersey  Air  National 
Guard,  McGuire  APB,  N.J. 

2.  In  the  text  of  §  600.6001  (26  PJl. 
3522)  “The  portions  of  this  airway  that 
coincide  with  the  Patuxent,  Md.,  Re¬ 
stricted  Area  R-4006  are  excluded.  The 
portion  of  this  airway  that  coincides 
with  the  Warren  Grove,  N.J.,  Restricted 
Area  R-5002  shall  be  used  only  after 
obtaining  prior  approval  frcwn  appro¬ 
priate  authority.”  is  deleted  and  “The 
portions  of  this  airway  that  coincide 
with  the  Patuxent,  Md.,  Restricted  Area 
R-4006  and  the  Warren  Grove,  N.J., 
Restricted  Area  R-5002  are  excluded.”  is 
substituted  therefor. 

3.  In  the  text  of  §  600.6044  (26  FJl. 
3521)  “The  portion  of  this  airway  that 
coincides  with  the  Warren  Grove,  N.J., 
Restricted  Area  R-5002  shall  be  used 
only  after  obtaining  prior  approval  from 
appropriate  authority.”  Is  deleted  and 
“The  portion  of  this  airway  that  coin¬ 
cides  with  the  Warren  Grove,  N.J.,  Re¬ 
stricted  Area  R-5002  is  excluded.”  is 
substituted  therefor. 

These  amendments  shall  become  ef¬ 
fective  0001,  ejs.t.,  October  2,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  29,  1961. 

D.  D.  Thomas, 

Director,  Air  Traffic  Service. 

[F.R.  Doc.  61-9483;  Piled,  Sept.  29,  1961; 
11:19  ajn.j 


Title  19— CUSTOMS  DUTIES 

Chapter  1 — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  554771 

PART  76— LIQUIDATION  OF  DUTIES 
Conversion  of  Currency 

No  significant  variances  in  the  rate  of 
exchange  daily  certified  to  the  Secretary 
of  the  Treasury  by  the  Federal  Reserve 
Bank  of  New  York  pursuant  to  section 
522(c),  Tariff  Act  of  1930,  as  amended 
(31  U.S.C.  372(c) ) ,  have  occurred  during 
extensive  periods  for  the  Argentine  peso, 
the  French  (Metropolitan)  new  franc, 
the  Republic  of  South  Africa  rand,  and 
the  Spanish  peseta. 

Therefore,  pursuant  to  section  522(c) 
(1)(B),  Argentina,  France,  Republic  of 
South  Africa,  and  Spain  hereby  are 
designated  as  countries  whose  currencies 
shall  be  subject  to  conversion  for  cus- 
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toms  purposes  at  the  rate  of  exchange 
first  certified  by  the  Federal  Reserve 
Bank  of  New  York  for  a  day  within  the 
quarter  beginning  October  1,  1961,  and 
each  calendar  quarter  thereafter. 

The  list  of  countries  alphabetically 
set  forth  at  the  end  of  paragraph  (d)  of 
§  16.4  of  the  Customs  Regulations  is 
amended  to  include  “Argentina,”  “Prance 
(Metropolitan) “Republic  of  South 
Africa,”  and  “Spain”  effective  with  the 
quarter  commencing  October  1,  1961. 

(R.S.  251,  secs.  522,  624,  46  Stat.  739,  as 
amended,  759;  19  U.S.C.  66.  1624,  31  U.S.C. 
372) 

Notice  was  published  in  the  Federal 
Register  on  July  1,  1961  (26  FJt.  5958), 
as  to  Prance  (Metropolitan),  Union  of 
South  Africa,  and  Spain.  As  to  Argen¬ 
tina,  such  notice  was  published  in  the 
Federal  Register  on  August  25,  1961 
(26  F.R.  7966).  No  objections  were  re¬ 
ceived,  but  in  order  to  reflect  the  coun¬ 
try’s  correct  political  status,  the  desig¬ 
nation  “Republic  of  South  Africa,” 
instead  of  “Union  of  South  Africa,”  has 
been  employed. 

A  delay  specified  under  the  effective 
date  requirements  of  section  4(c)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
1003)  would  prevent  the  application  of 
the  quarterly  rate  procedure  for  the  cur¬ 
rencies  in  question  effective  with  the 
calendar  quarter  commencing  October  1, 
1961.  The  instructions,  primarily  relat¬ 
ing  to  action  to  be  taken  by  customs 
officers,  also  produce  generally  bene¬ 
ficial  results  from  the  standpoint  of  the 
rights  of  interested  persons.  These  cir¬ 
cumstances  are  found  to  be  good  cause 
for  not  deferring  the  effective  date  pur¬ 
suant  to  section  4(c)  of  the  Act. 

[seal]  PinLip  Nichols,  Jr., 

Commissioner  of  Customs. 

Approved:  September  26,  1961. 

A.  Gilmore  Flues, 

Assistant  Secretary 
of  the  Treasury. 

[PB.  Doc.  61-9408;  PUed,  Sept.  29,  1961; 

8:50  a.m.) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  with  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Polyurethane  Resins 

In  the  matter  of  establishing  regula¬ 
tions  for  the  safe  use  of  polyurethane 


has  concluded  that  the  following  regula¬ 
tion  should  issue  with  respect  to  the 
container  components  listed  in  this 
order.  Therefore,  pursuant  to  the  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat. 
1786;  21  U.S.C.  348(c)(1)),  and  under 
the  authority  delegated  to  the  Commis¬ 
sioner  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  (25  F.R.  8625),  the 
food  additive  regulations  (21  CFR  Part 
121)  are  amended  by  adding  to  Subpart 
F  the  following  new  section : 

§  121.2522  Polyurethane  resins. 

The  polyurethane  resins  as  defined  in 
this  section  may  be  safely  used  as  the 
food-contact  surface  of  articles  in¬ 
tended  for  packaging,  transporting,  or 
holding  food  subject  to  the  following 
provisions: 

(a)  Polyurethane  resin  is  prepared 
from  resin-forming  materials  described 
in  subparagraph  (4)  of  this  paragraph, 
and  from  optional  substances  which  may 
include: 

(1)  Substances  generally  recognized  as 
safe  in  food. 

(2)  Substances  permitted  for  use  in 
these  resins  by  prior  sanction  or  ap¬ 
proval  and  employed  under  the  specific 
conditions  of  such  sanction  or  approval. 

(3)  Substances  that  by  any  regmlation 
promulgated  pursuant  to  section  409  of 
the  act  may  be  safely  used  as  compo¬ 
nents  of  resinous  and  polymeric  coatings 
used  as  food-contact  surfaces. 

(4)  Substances  named  in  this  section 
and  further  identified  as  required. 

List  of  substances  I.imitatlons 

Polyurethane,  derived  from  the  . 

reaction  of: 

Toluene  dllsocyanatc. 

Polypropylene  glycol. 

Trimethylol  propane. 

Catalyst:  iV,iV.dimethyldode- 

cylamlne. 

Polyvinyl  Isobutyl  ether . . 

Polyvinyl  methyl  ether . . . — . — . 

Soya  alkyd  rosin .  Conforming  in  com- 

ixisition  with 
§  121.2514  and  con¬ 
taining  litharge  not 
to  exccca  that  re¬ 
sidual  from  its  use 
as  the  reaction 
catalyst  and  creo- 
sole  not  to  exceed 
that  required  as  an 
antioxidant. 

Copper  phthalocyanine .  As  a  pigment. 

Ultramarine  blue .  As  a  pigment. 

(b)  The  resin  is  used  as  the  food- 
contact  surface  for  dry  bulk  foods. 

(c)  An  appropriate  sample  of  the 
finished  resin  in  the  form  in  which  it 
contacts  food,  when  subjected  to  Method 
6191  in  Federal  Test  Method  Standard 
No.  141,  using  No.  50  Emery  abrasive  in 
lieu  of  Ottawa  sand,  shall  exhibit  an 
abrasion  coefficient  of  not  less  than  20 
liters  per  mil  of  film  thickness. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 


specify  with  particularity  the  provision 
of  the  order  deemed  objectionable 
the  grounds  for  the  objections  if 
hearing  is  requested,  the  objections  miKt 
state  the  issues  for  the  hearing  a 
ing  will  be  granted  if  the  objections  all 
supported  by  grounds  legally  suffleieM 
to  justify  the  relief  sought.  Objection* 
may  be  accompanied  by  a  memorandiS 
or  brief  in  support  thereof.  All  docu 
ments  shall  be  filed  in  quintuplicate 


Effective  date.  This  order  shall  bp 
effective  on  the  date  of  its  publication  to 
the  Federal  Register. 


(Sec.  409(c)(1),  72  Stat.  1786;  21  Ucr 
348(c)(1)) 


Dated:  September  25, 1961. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs 

[F.R.  Doc.  61-9407;  Piled,  Sept  29  iMi. 

8:49  a.m.l  ’  ’ 


Title  32— NATIDNAL  DEFENSE 

Chapter  V — Department  of  the  Army 
SUBCHAPTER  G— PROCUREMENT 

PART  590— GENERAL  PROVISIONS 

PART  591— PROCUREMENT  BY 
FORMAL  ADVERTISING 

PART  592— PROCUREMENT  BY 
NEGOTIATION 

PART  593— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

PART  594— INTERDEPARTMENTAL 
AND  COORDINATED  PROCURE¬ 
MENT 

PART  596— CONTRACT  CLAUSES 

PART  597— TERMINATION  OF 
CONTRACTS 

PART  598— PATENTS,  COPYRIGHTS 
AND  TECHNICAL  DATA 

PART  599— BONDS  AND  INSURANCE 

PART  600— FEDERAL,  STATE  AND 
LOCAL  TAXES  ‘ 

PART  601— LABOR 

PART  603— INSPECTION  AND 
ACCEPTANCE 

PART  606— SUPPLEMENTAL 
PROVISIONS 

Miscellaneous  Amendments 

1.  Revise  §  590.201-15  and  in  §  590.- 
201-52,  revise  list  under  heading  “Army 
Medical  Service,”  as  follows;  . 

§  590.201—15  Secretary. 

The  term  “Secretary”  means  ttie  Sec¬ 
retary  of  the  Army  or  Under  Secretary  of 
the  Army  or  Assistant  Secretary  of  tte 


resins  as  a  food-contact  surface  for  dry 
bulk  foods: 

A  petition  in  the  above  matter  has 
been  filed  by  E.  I.  du  Pont  de  Nemours 
and  Company.  Wilmington,  Delaware.* 


date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk,' 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW*.,  Washingtwi  25,  D.C.,  writ- 


Army  (Installations  and  Logistics) . 

§  590.201—52  Principal  Purchasing  Of¬ 
fices. 

*  •  •  *  » ^ 


The  Commissioner  of  Food  and  Drugs  *ten  objections  thereto.  Objections  shall  '  army  Medical  Service 


has  evaluated  the  data  submitted  in  this,  show  wherein  the  person  filing  will  be  ''  purchasing  office,  united  States  Anny 
petition  and  other  relevant  material,  and  adversely  affected  by  the  order  and  Medical  Research  and  Development  Ooa* 


Saturday*  September  30,  1961 
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j„4nd  Main  Navy  Building,  Washington  25, 

tract  Branch,  Operations  and  Manage- 
Division,  Office  for  Dependents’  Medi¬ 
al  Care,  Main  Navy  Building,  Washington 
2S,D.C. 

2  in  §  590.452,  revise  paragraphs  (c) , 
(d)' and  (e).  as  follows: 

C  590.452  Selection  and  appointment  of 
®  ordering  officers. 

♦  •  *  *  • 

(c)  Limitations  of  authority.  (1) 
Ordering  officers  shall  be  limited  to  mak¬ 
ing  purchases  of  $250  or  less  and  to  the 
use  of  the  following  small  purchase  pro¬ 
cedures  (§590.601):  (i)  Imprest  Fund, 
Standard  Form  1165  (Receipt  of  Cash — 
Subvoucher)  if  $100  or  less,  (ii)  Stand¬ 
ard  Form  ,  44  (Purchase  Order— In- 
voice— Voucher) ,  (iii)  Charge  Accounts 
established  by  contracting  officers,  (iv) 
DD  Form  1155  (Order  for  Supplies  or 
Services) ,  and  (v)  DD  Form  1164  (Serv¬ 
ice  Order  for  Household  Goods)  by  or¬ 
dering  officers  as  set  forth  in  (c)  of  this 
subdivision,  except  that  purchases  in 
excess  of  $250  may  be  made  by  ordering 
officers  in  the  following  circumstances: 

(a)  Commissary  ordering  officers  may 
make  purchases  in  unlimited  dollar 
amounts  against  Purchase  Notice  Agree¬ 
ments  published  in  the  SB  10-500  series 
by  signing  and  using  DD  Form  1155. 
Also  they  may  place  oral  calls  or  in¬ 
formal  requests  against  charge  accounts 
established  by  contracting  officers,  in 
amounts  of  not  more  than  $2,500  for 
each  call  or  request  for  brand  name 
resale  items,  and  without  dollar  limita¬ 
tion  for  perishable  subsistence  items. 

(b)  Accountable  property  officers  ap¬ 
pointed  as  ordering  officers  may,  with 
the  approval  of  the  installation  contract¬ 
ing  officer,  sign  and  place  delivery  orders 
(DD  Form  1155)  in  unlimited  dollar 
amounts  against  General  Services  Ad¬ 
ministration  (GSA)  stores  depots  and 
Federal  Supply  Schedules,  and  against 
indefinite  delivery  type  contracts  pub¬ 
lished  in  DA  Cir  718-series. 

(c)  Transportation  officers  or  Trans¬ 
portation  and  Traffic  Management  of¬ 
ficers  may  be  appointed  as  ordering  of¬ 
ficers  at  installatiops  or  activities  having 
(1)  assigned  area  responsibilities  under 
paragraph  lb  and  appendix  I,  AR  55-42, 
or  (2)  local  agreements  within  the  scope 
of  the  authority  established  by  para¬ 
graph  2c,  AR  55-42  to  issue  service  or¬ 
ders  (DD  Form  1164)  estimated  to  cost 
t2,500  or  less,  subject  to  the  policy  cri¬ 
teria  and  procedure  set  forth  in  AR  55- 
42  and  AR  743-455. 

(d)  Department  of  the  Army  pilots 
may  make  purchases  in  accordance  with 
AR  715-232. 

(c)  Ordering  officers  of  a  military  de¬ 
partment  or  other  Government  agency 
satellited  on  a  Department  of  the  Army 
purchasing  office  may,  with  the  approval 
of  the  contractiiig  officer,  procure  such 
items  as  are  required  to  accomplish  an 
assigned  mission  and  may  sign  and  place 
delivery  orders  against  GSA  stores  de¬ 
pots  and  Federal  Supply  Schedules,  and 
against  indefinite  delivery  type  con- 
■fracts. 
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(2)  Except  as  provided  in  subpara¬ 
graph  (1)  (V)  (a)  and  (b)  of  this  para¬ 
graph,  on-post  technical  service  person¬ 
nel  or  acocuntable  property  officers,  who 
are  appointed  ordering  officers,  are  lim¬ 
ited  to  making  purchase  of  supplies  and 
services  for  emergency  repairs,  repair  of 
deadlined  equipment  and  nonstocked 
“fringe  items”  (AR  711-16)  authorized 
for  purchase  by  AR  715-30. 

(3)  An  individual  may  be  appointed  as 
both  the  ordering  officer  and  the  im¬ 
prest  fund  cashier  only  at  an  isolated 
or  off -post  location. 

(d)  Supplemental  Procurement  In¬ 
formation.  Appointing  authorities  will 
insure  that  ordering  officers  are  properly 
instructed  in  the  preparation  and  sub¬ 
mission  of  information  concerning  in¬ 
dividual  purchase  transactions  which 
each  ordering  officer  has  completed  dur¬ 
ing  the  calendar  month.  The  ordering 
officer  shall  submit  such  information  to 
the  purchasing  office  for  consolidation  in 
DD  Form  1057  (Monthly  Procurement 
Summary  by  Purchasing  Office).  This 
information  will  be  submitted  in  such 
a  manner  that  it  may  be  included  readily 
on  DD  Form  1057. 

(e)  Surveillance.  Installation  tenant 
and  on-post  ordering  officers  shall  be 
under  the  control  and  technical  super¬ 
vision  of  the  installation  purchasing  of¬ 
fice  and  v/ill  be  inspected  or  reviewed  by 
the  contracting  officer  or  his  designee  at 
least  twice  a  year.  Isolated  or  off-post 
ordering  officers  shall  be  under  the  con¬ 
trol  and  technical  supervision  of  the  par¬ 
ent  installation  purchasing  office  and  will 
be  inspected  or  reviewed  at  least  an¬ 
nually  by  personnel  designated  by  the 
parent  installation  commander.  Copies 
of  the  inspection  findings  will  be  retained 
for  one  year  in  the  file  of  the  ordering 
office  and  the  supervising  purchasing 
office.  Such  inspections  should  include 
whether  ordering  officers  are: 

(1)  Purchasing  only  items  authorized 
to  be  purchased  locally; 

(2)  Determining  reasonableness  of 
prices  received; 

(3)  .Rotating  purchases  amounting  to 
$250  or  less  among  sources  of  supply; 

(4)  Maintaining  the  standards  of  con¬ 
duct  as  prescribed  in  AR  600-205,  in  their 
dealings  with  vendors; 

(5)  Purchasing  items  on  the  open 
market  which  are  required  to  be  pur¬ 
chased  from  prescribed  sources; 

(6)  Splitting  purchase  transactions  to 
avoid  dollar  limitations; 

(7)  Delegating  their  responsibility  to 
others;  and 

(8)  Complying  with  all  applicable  pro¬ 
curement  policies  and  procedures. 

3.  Revise  §  590.706-4(a)  (1)  and  §  590.- 
707-3 (e),  as  follows: 

§  590.706-4  Reporting  for  Department 
of  Commerce  procurement  synopsis. 

•  •  *  •  • 

(a)  •  •  • 

(1)  In  order  to  assure  that  proposed 
procurements,  reserved  for  small  busi« 
ness  participation  resulting  from  either 
'joint  consideration  between  contracting 
officers  and  SBA  representatives  or  by 
•unilateral' determinations,  receive  wide¬ 
spread  publicity,  such  proposed  procure¬ 


ments  shall  be  synopsized  in  accordance 
with  §  1.1003  of  this  title  in  the  Depart¬ 
ment  of  Commerce  publication,  “Synop¬ 
sis  of  U.S.  Government  Proposed  Pro¬ 
curement,  Sales  and  Contract  Awards.” 

§  590.707—3  Defense  subcontracting  in 
small  business  programs. 

•  *  *  •  * 

(e)  Copies  of  DD  Form  1140,  “Semi¬ 
annual  Report  of  Participating  Com¬ 
panies”  will  be  supplied  directly  to  par¬ 
ticipating  contractors  by  the  contracting 
officer. 

4.  Revise  §§  591.406-52(a)  (1)  and  (2) 
and  591.407-5;  add  new  §  591.407-8  and 
591.407-9;  revise  §  591.451;  and  revoke 
I  591.452,  as  follows: 

§  591.406—52  Distribution  of  administra¬ 
tive  determinations  and  comptroller 
general  decisions. 

(a)  To  Headquarters,  Department  of 

tftB  ATTTtym  •  ♦  • 

(1)  The  data  listed  in  §  2.406-3(e)  (3) 

(i)  through  (v)  of  this  title  together  with 
a  copy  of  the  administrative  determina¬ 
tion  referred  to  in  §  2.406-3  (a)  of  this 
title,  where  the  action  was  taken  imder 
the  authority  stated  in  §  2.406-3  (b)  of 
this  title  and  §  591.406-3  (a)  ;  'and 

(2)  The  data  listed  in  §  591.406-4(a) 
(1)  through  (4)  together  with  a  copy  of 
the  administrative  determination  re¬ 
ferred  to  in  §  591.406-4  (c) ,  where  the  ac¬ 
tion  was  taken  under  the  authority  stated 
in  §  591. 406-4 (c). 

§  591.407—5  Other  factors  to  be  con¬ 
sidered. 

(a)  Reasonableness  of  bid  prices.  In 
the  evaluation  of  bids,  and  prior  to  mak¬ 
ing  an  award,  contracting  officers  will  in¬ 
sure  that  the  prices  to  be  accepted  are 
fair  and  reasonable  on  the  basis  of  valid 
criteria,  such  as,  but  not  limited  to: 
Prices  paid  on  past  procurements;  price 
trend  information  from  the  daily  press,* 
trade,  or  Government  publications;  cur¬ 
rent  market  prices  for  comparable  quan¬ 
tities;  extent  of  competitive  pricing; 
cost  analysis  of  similar  procurements; 
and  current  prices  being  paid  by  other 
purchasing  offices  for  the  same  or  simi¬ 
lar  items.  The  contract  file  will  be  docu¬ 
mented  in  accordance  with  the  provi¬ 
sions  of  §  590.308  of  this  chapter  to 
refiect  the  actions  taken  to  determine 
the  reasonableness  of  the  bid  prices. 

(b)  Evaluation  of  bids.  When  the 
contracting  officer  determines  that  it  is 
necessary  to  consider  the  advantages  or 
disadvantages  to  the  Government  that 
might  result  from  making  multiple 
awards  the  following  provision  will  be 
included  in  the  Schedule  or  other  ap¬ 
propriate  place  in  the  invitation  for  bids. 

Evaluation  oV  Bids  (June  1961) 

In  addition  to  other  factors,  bids  will  be 
evaluated  on  the  basis  of  advantages  or  dis¬ 
advantages  to  the  Oovernment  that  might 
.result  from  making  multiple  awards.  For 
the  purpose  of  making  this  evaluation,  it  wlU 
be  assumed  that  the  sum  of  $50  would  be 
the  administrative  cost  to  the  Government 
for  issuing  and  administering  each  contract 
awarded  under  this  invitation,  and  IzkU- 
vidual  awards  will  be  tor  the  items  and 
combination  of  items  which  result  in  the 
lowest  aggregate  price  to  the  Oovo’nment, 
including' such  administrative  costs. 
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RULES  AND  REGULATIONS 


§  591.407—8  Purchase  of  patented  items 
ivhen  a  patent  indemnity  clause  is  to 
be  included  in  the  contract. 

The  principle  stated  in  §  2.307-8  of 
this  title  applies  also  where  in  accord¬ 
ance  with  §  9.103  of  this  title  the  Patent 
Indemnity  clause  is  not  to  be  included  in 
the  contract.  (See  Decision  B-139585, 

2  July  1959,  of  the  Comptroller  General.) 

§  591.407—9  Protests  against  award. 

(a)  Where  a  protest  affects  another 
bidder,  contractor,  or  any  other  party 
having  a  legitimate  interest,  the  con¬ 
tracting  oflBcer  normally  shall  give 
prompt  notice  of  the  protest  to  such 
parties  in  order  that  they  may  take  ap¬ 
propriate  action  on  their  own  behalf. 
The  extent  of  the  information  to  be 
furnished  to  the  affected  parties  will  re¬ 
quire  the  exercise  of  judgment  on  a  case- 
by-case  basis  with  due  weight  given  the 
salient  aspects  of  the  particular  case. 
These  aspects  may  include,  but  are 
not  limited  to,  legal  considerations;  in¬ 
terests  of  the  Government;  equitable 
consideration  of  the  interests  of  the  af¬ 
fected  parties,  and  mitigation  of  losses  or 
other  injuries  to  any  and  all  parties 
concerned.  It  must  be  emphasized  to 
the  recipients  of  such  notice  of  protest 
that  the  notice  in  no  way  relieves  them 
of  any  obligations,  under  a  contract  or 
otherwise,  but  is  primarily  Intended  to 
afford  them  a  fair  opportunity  to  be 
heard  by  and  to  present  evidence  for  the 
consideration  of  the  agency  which  wiU 
render  a  decision  in  the  case. 

(b)  Every  effort  shall  be  made  to  re¬ 
solve  protests  at  the  lowest  possible 
echelon.  However,  if  in  the  opinion  of  the 
contracting  officer,  or  higher  echelons, 
it  is  considered  desirable  and  in  the  best 
interest  of  the  Government,  the  protest 
may  be  submitted  to  higher  authority 
for  resolution,  or  where  the  person 

•  making  the  protest  has  indicated  he  in¬ 
tends  to  carry  the  protest  to  a  certain 
higher  level  of  authority,  the  contracting 
officer  shall  submit  the  protest,  through 
channels,  to  the  indicated  higher  level  of 
authority  for  final  resolution. 

(c)  Protests  submitted  for  final 
resolution  to  levels  of  authority  higher 
than  the  Head  of  a  Procuring  Activity 
shaU  be  forwarded  to  the  Deputy  Chief 
of  Staff  for  Logistics,  Department  of  the 
Army,  Washington  25,  D.C.,  Attn:  Chief, 
Contracts  Division.  Protests  submitted 
to  higher  authority  will  be  documented 
completely,  including: 

(1)  A  signed  statement  from  the  per¬ 
son  making  the  protest  setting  forth  the 
complete  facts  on  which  the  protest  is 
based  together  with  any  additional  sup¬ 
porting  evidence; 

(2)  A  signed  statement,  when  rele¬ 
vant,  from  other  persons  or  bidders 
affected  by  or  involved  in  the  protest, 
setting  forth  the  complete  facts  with  re¬ 
spect  to  their  position  in  the  matter,  to¬ 
gether  with  any  -additional  supporting 
evidence; 

(3)  A  copy  of  the  bid  submitted  by 
the  protesting  bidder  and  a  copy  of  the 
bid  of  the  bidder  to  whom  the  award  has 
been  made  or  who  is  being  considered 
for  the  award,  if  relevant  to  the  protest; 
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(4)  A  copy  of  the  invitation  for  bids 
including,  where  practicable,  pertinent 
specifications,  if  relevant  to  the  protest; 

(5)  A  copy  of  the  abstract  of  bids; 

(6)  Any  other  documents  which  are 
relevant  to  the  protest,  and 

(7)  A  statement  signed  by  the  con¬ 
tracting  officer  setting  forth  his  findings, 
actions,  and  recommendations  in  the 
matter,  together  with  any  additional  in¬ 
formation  and  evidence  deemed  to  be 
necessary  in  determining  the  validity  of 
the  protest.  If  the  award  of  a  contract 
was  made  pending  resolution  of  the  pro¬ 
test,  the  contracting  officer’s  statement 
will  include  the  determination  prescribed 
in  §  2.407-9(b)(3)  of  this  title. 

(d)  Protest  cases  submitted  by  con¬ 
tracting  officers  to  higher  levels  of  au¬ 
thority  for  forwarding  to^the  Chief,  Con¬ 
tracts  Division,  Office  of  the  Deputy  Chief 
of  Staff  for  Logistics,  Headquarters,  De¬ 
partment  of  the  Army,  shall  contain  the 
recommendation  of  each  intervening 
level  of  authority  through  which  the  pro¬ 
test  is  transmitted. 

(e)  Protests  filed  with  echelons  of  a 
procuring  activity  other  than  the  con¬ 
tracting  officer  shall  be  promptly  for¬ 
warded  to  the  contracting  officer  for 
processing  in  accordance  with  this  sub¬ 
chapter. 

(f)  Where  a  protest  is  received  prior 
to  award  of  the  contract,  the  contracting 
officer  will  withhold  such  award  pending 
instructions  from  the  Head  of  the  Pro¬ 
curing  Activity  concerned.  Where  con¬ 
sidered  appropriate  by  the  Head  of  the 
Procuring  Activity,  the  award  will  be 
withheld  and  the  protest  submitted  in 
accordance  with  paragraphs  (c)  and  (d) 
of  this  section. 

(g)  Where  a  protest  is  received  after 
the  award  of  the  contract,  the  following 
action  will  be  taken; 

(1)  Where  it  reasonably  appears  that 
the  award  of  the  contract  may  be  held 
to  be  invalid,  and  a  delay  in  receiving  the 
supplies  and  services  is  not  prejudicial  to 
the  Government’s  interest,  the  contract¬ 
ing  officer  should,  subject  to  such  in¬ 
structions  as  the  Head  of  the  Procuring 
Activity  deems  appropriate,  seek  a  mu¬ 
tual  agreement  with  the  successful 
bidder  to  “stop  work’’  on  a  no  cost  basis. 

(2)  If,  in  connection  with  subpara¬ 
graph  (1)  of  this  paragraph,  the  contrac¬ 
tor  refuses  to  enter  into  such  a  mutual 
agreement,  the  Head  of  the  Procuring 
Activity  may  direct  the  contracting  offi¬ 
cer,  in  writing,  to  issue  a  “stop  work’’ 
order,  unless  the  Head  of  the  Procuring 
Activity  determines  that  receipt  of  the 
supplies  and  services  is  so  urgent  that  a 
“stop  work’’  order  would  be  prejudicial  to 
the  interest  of  the  Government. 

(3)  Where  the  Head  of  the  Procuring 
Activity  considers  that  guidance  from 
higher  authority  is  necessary,  the  matter 
of  withholding  contractor  performance 
will  be  submitted,  by  the  most  expedi¬ 
tious  means,  to  the  Deputy  Chief  of 
Staff  for  Logistics,  Headquarters,  De¬ 
partment  of  the  Army,  Attn:  Chief, 
Contracts  Division. 

§  591.451  Requests  for  decision  by  the 
Comptroller  General. 

Where  a  decision  by  the  Comptroller 
General  is  desired  or  where  the  Comp¬ 
troller  General  has  indicated  that  he  will 


render  a  decision  on  procurement  maf 
ters  involving  mistakes  in  bids  or  nr 
posals,  rescission  or  reformation  of  S' 
tracts,  remission  of  liquidated  dam^^ 
or  similar  contract  issues,  procuring^ 
tivities  will  forward  a  proposed 
in  accordance  with  the  procedure^ 
forth  in  this  section. 

(a)  Administrative  report.  Each  ca»> 
submitted  for  a  Comptroller  General  ^ 
cision  will  be  accompanied  by  an  admin' 
istrative  report  which  shall  include  I 
summary  of  (1)  the  matter  at  issue  (2) 
the  position  of  the  contracting  officer 
and  (3)  the  position  and  recommends^ 
tion  of  the  Head  of  the  Procuring  Activ! 
ity.  Attached,  as  a  separate  part  of  the 
report,  will  be  a  signed  statement  of  the 
contracting  officer  setting  forth  1^  find, 
ings,  actions  taken,  recommendation 
and  any  additional  information  or  evi¬ 
dence  deemed  necessary.  In  addition 
to  the  above,  the  report  will  include  all 
documents  and  items  of  information 
which  are  specifically  requested  by  the 
Comptroller  General,  required  by  Sub¬ 
chapter  A,  Chapter  I  of  this  title  and  this 
subchapter  (e.g.,  §  2.406-3  of  this  title, 
and  §  591.407-9  of  this  subchapter),  and 
which  are  deemed  pertinent  to  the  issue. 
The  administrative  report  will  be  signed 
by  the  Head,  Deputy  Head,  Assistant 
Head,  the  Chief  of  Staff,  or  the  Assistant 
Chief  of  Staff,  GK-4  of  the  Procuring 
Activity. 

(b)  Submission  of  requests— il)  Tech, 
nical  services.  In  submitting  procure¬ 
ment  matters  to  the  Comptroller  Gen¬ 
eral  for  decision,  the  technical  services 
will  follow  the  special  procedures  which 
have  been  prescribed  for  their  use. 

(2)  Other  procuring  activities.  Pro¬ 

curement  matters  submitted  to  the 
Comptroller  General  for  decisions  by 
procuring  activities  other  than  technici 
services  and  by  purchasing  offices  not 
under  the  jurisdiction  of  a  procuring 
activity  will  be  forwarded,  by  a  covering 
letter  inclosing  the  administrative  re¬ 
port,,  to  the  Deputy  Chief  of  Staff  for 
Logistics,  Attn:  Chief,  Contracts  Divi¬ 
sion,  Department  of  the  Army,  Washing¬ 
ton  25,  D.C.  ■ 

(3)  Property  disposal.  When  the  mat¬ 
ter  submitted  for  decision  by  the  Comp¬ 
troller  General  relates  to  property  dis¬ 
posal  matters,  the  administrative  report 
will  be  forwarded  to  The  Quartermaster 
General,  Department  of  the  Army,  Wash¬ 
ington  25,  D.C.,  Attn:  Chief,  Army  Prop¬ 
erty  Disposal  Division,  for  transmittal  to 
the  Assistant  Secretary  of  the  Army 
(Installations  and  Logistics) . 

§  591.452  Requests  for  decision  by  the 
Comptroller  General.  [  Revoked] 

5.  Revise  §§  592.101  (a)  and  (c)(4), 
592.202-3,  592.203-2,  592.208-2(a) ,  and 
592.209,  and  revoke  §  592.209-2,  as 
follows: 

§  592.101  Negotiation  as  distinguished 
from  formal  advertising. 

(a)  Competition.  The  fact  that  a 
procurement  is  to  be  negotiated  does  not 
relax  the  requirements  for  competition, 
^^en  supplies  or  services  are  to  be  pro¬ 
cured  by  negotiation  and  when  consistent 
with  the  accomplishment  of  procuremait 
objectives,  quotations  or  proposals  shall 
be  solicited  from  the  maximum  number 
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,  niialified  sources  of  (as  defined  in 
?ol-18  of  this  title,  and  §  590.201-18 
f  this  subchapter)  supplies  or  services 
“  “  deemed  necessary  to  insure  effec- 
ff_p  competition  and  to  insure  that  the 
J^urement  is  made  to  the  best  advan- 
of  the  Government,  price  and  other 
Stors  considered,  in  accordance  with 
IhP  general  policies  set  forth  in  Subpart 
r  Part  1  of  this  title  and  Subpart  C, 
p’rt  590  of  this  subchapter.  Competi¬ 
tion  is  not  necessary  in  contracting  for 
personal  or  professional  services. 

^  *  *  *  * 

(c)  Requests  for  proposals.  *  *  * 

(4)  Each  written  request  for  propo¬ 
sals  should  list  for  each  item  included 
therein  the  applicable  specifications  or 
description  as  provided  in  Subpart  L, 
Part  1  of  this  title  and  Subpart  L,  Part 
590  of  this  subchapter.  Such  reference 
to  specifications  will  include  the  title 
and  symbols,  with  revision  letters  if  any, 
and  dates,  including  amendments  if  any, 
identified  by  numbers  and  dates. 


§  592.202-3  Limitation. 

A  copy  of  the  contracting  ofdcer’s  de¬ 
termination  and  findings  justifying  the 
use  of  this  authority  required  by  §  3.202-3 
of  this  title  will  be  attached  to  the  re¬ 
quest  for  approval  of  award,  if  such 
approval  is  required  by  §  606.204  of  this 
subchapter. 


§592.203-2  Application. 

Negotiated  purchases  or  contracts 
aggregating  $2,500  or  less  shall  be  made 
in  accordance  with  Subpart  F,  Part  3 
of  this  title  and  Subpart  P  of  this  Part, 
except  that  appropriate  forms  of  nego¬ 
tiated  purchase  orders  and  contracts 
shall  be  used  as  applicable.  10  U.S.C. 
2304(a)  (3)  shall  be  cited  as  the  author¬ 
ity  for  negotiation  of  any  contract  for 
property  or  services  involving  amounts 
of  $2,500  or  less,  to  the  exclusion  of  any 
other  authority  which  might  apply  to 
the  procurement,  except  that  purchases 
or  contracts  for  property  or  services  pro¬ 
cured  and  used  outside  the  United 
States,  its  possessions  and  Puerto  Rico 
shall  be  negotiated  pursuant  to  10  U.S.C. 
2304(a)  (6). 


§  592.208—2  Application. 

(a)  Competition.  In  negotiating  un¬ 
der  this  authority,  the  contracting  offi¬ 
cer  shall  insure  that  competition  is 
effected  to  the  extent  practicable  con¬ 
sistent  with  available  sources  and  the 
type  of  supplies  being  procured. 

§  592.209  Perishable  or  nonperishable 
subsistence  supplies. 

See  §  3.209  of  this  title. 

§  592.209—2  Application.  [Revoked] 

6.  Revise  §§  592.210-2  (b) ,  592.211-3 
(c)(6),  592.212-2(b),  and  592.213-2  (b) 
and  (e),  to  read  as  follows: 

§  592.210—2  Application. 

*  *  *  •  • 

(b)  A  copy  of  the  determination  and 
findings  required  by  §3.210-3  of  this 
title  will  be  attached  to  the  request  for 
approval  of  awards,  if  such  approval  is 
required  by  §  606.204  of  this  subchapter. 


§  592.211—3  Limitation. 

*  *  *  •  * 

(c) '*  *  * 

(6)  a  statement  that  the  proposed 
contract  will  not  call  for  quantity  pro¬ 
duction  within  the  meaning  of  §  3.211-3 
of  this  title.  Such  statement  will  also 
be  included  in  the  determination  and 
findings  (1  592.305(a)  as  paragraph  le. 

§  592.212—2  Application. 

***** 

(b)  In  addition  to  the  requirements  of 
§  7.104-12  of  this  title,  DD  Form  254  (Se¬ 
curity  Requirements  Check  List)  will  be 
used  in  precontract  negotiations  when  it 
is  necessary  for  proposed  contractors  and 
subcontractors  to  have  access  to  clas¬ 
sified  matter.  Except  that,  if  the  pro- 
cmement  is  for  a  research  contract,  con¬ 
sultant  service,  or  graphic  arts  services, 
in  which  there  is  no  requirement  for  a 
breakdown  by  classification  of  the  vari¬ 
ous  elements  of  the  pre-contract  nego¬ 
tiations,  a  letter  or  other  written  notice 
of  classification  for  the  entire  pre-con¬ 
tract  negotiations  may  be  used  in  lieu 
of  the  Security  Requirements  Check 
List. 

§  592.213—2  Application. 

***** 

(b)  Negotiation  under  this  authority 
shall  be  limited  to  purchases  of  items  of 
technical  equipment  which  are  for  tacti¬ 
cal  use  or  for  use  either  in  Alaska. 
Hawaii,  or  outside  the  remainder  of  the 
United  States.  The  authority  shall  not 
be  used  to  procure  items  of  equipment 
used  exclusively  in  installations  in  the 
United  States. 

***** 

(e)  The  stocks  on  hand  and  due  in 
from  procurement  of  any  make  and 
model  of  equipment  proposed  for  stand¬ 
ardization  must  constitute  a  significant 
portion  of  the  total  number  of  items  in 
the  Army  supply  system.  Normally,  the 
minimum  quantity  should  be  in  the 
range  of  approximately  15  percent  of 
the  total.  On  items  for  which  the  De¬ 
partment  of  the  Army  provides  main¬ 
tenance  and  repair  parts  support  for  Air 
Force  equipment,  the  combined  assets  of 
the  two  departments  may  be  considered 
in  computing  total  stocks. 

7.  Revise  §  592.213-3  (b)  (4)  and  (c) ; 
revise  §  592.214-3  (b)  and  (d) ;  revise 
section  heading  and  paragraph  (c)  in 
§  592.303;  and  in  §  592.305,  revise  para¬ 
graphs  (a)  and  (c),  as  follows: 

§  592.213—3  Limitation. 

***** 

(b)  *  *  * 

(4)  statement  showing  the  distribu¬ 
tion  of  total  assets  of  the  equipment  on 
hand,  either  numerically  or  percentage¬ 
wise,  in  the  United  States  and  in  over¬ 
sea  areas.  Distribution  of  assets,  if 
classified,  will  be  submitted  by  separate 
correspondence; 

*  *  •  *  • 

(c)  Approval  by  the  Assistant  Secre¬ 
tary  of  the  Army  (Installation  and  Lo¬ 
gistics)  of  standardization  of  an  item  of 
equipment  shall  not  be  taken  as  author¬ 
ity  to  negotiate  a  contract  for  the  pro¬ 


curement  of  the  equipment  or  its  parts. 
When  the  requirement  has  been  pro¬ 
grammed  and  the  procurement  becomes 
imminent  for  the  particular  item,  an 
individual  determination  and  findings 
authorizing  procurement  by  negotiation 
shall  be  prepared  in  accordance  with  the 
provisions  of  §  592.306  and  forwarded  to 
the  Deputy  Chief  of  Staff  for  Logistics, 
Department  of  the  Army,  Washington 
25,  D.C.,  Attn;  Chief,  Standards  Division. 

§  592.214—3  Limitation. 

*  *  «  *  * 

(b)  The  requirement  “would  be  likely 
to  result  in  additional  cost  to  the  Gov¬ 
ernment  by  reason  of  duplication  of  in¬ 
vestment”  should  be  invoked  only  when 
the  preceding  requirement  of  “substan¬ 
tial  investment”  has  been  substantiated. 

*  *  *  *  * 

(d)  The  requirement  “would  imduly 
delay  procurement”  should  be  substan¬ 
tiated  by  statements  that  the  supplier 
being  considered  can  deliver  by  a  certain 
date,  other  suppliers  cannot  deliver 
before  a  specified  later  date,  delivery  by 
the  designated  earlier  date  is  necessary 
for  military  or  logistical  reasons,  and 
therefor,  the  proposed  supplier  is  the 
only  supplier  who  can  meet  the  required 
delivery  terms  of  the  proposed  contract. 

§  592.303  Determinations  and  findings 
by  the  head  of  a  procuring  activity. 

*  *  *  ,  *  * 

(c)  Determinations  and  findings  which 
may  be  made  by  the  Head  of  a  Procuring 
Activity  in  connection  with  procurement 
actions  effected  under  the  authority  of 
the  Act  of  28  August  1958  authorizing 
extraordinary  contractual  actions  to 
facilitate  the  national  defense  (P.  L. 
85-804);  72  Stat.  972;  50  U.S.C.  1431- 
1435,  and  Executive  Order  10789  are  set 
forth  in  Part  17  of  this  title.  Such  au¬ 
thority  may  not  be  redelegated  below  the 
level  of  the  Head  of  a  Procuring  Activity 
unless  specifically  authorized  by  the 
Assistant  Secretary  of  the  Army  (Instal¬ 
lations  and  Logistics) . 

§  592.305  Forms  of  determinations  and 
findings. 

(a)  Authority  to  negotiate  an  individ¬ 
ual  contract — (1)  Farm.  Individual  de¬ 
terminations  and  findings  with  respect 
to  the  negotiation  of  contracts  tmder 
the  authority  of  §§  3.202,  3.210,  3.211  to 
3.216  of  this  title  and  as  otherwise  re¬ 
quired  by  this  subchapter  shall  be  pre¬ 
pared  substantially  in  the  form  set  forth 
below  and  in  the  manner  prescribed  in 
§  592.306  (the  signed  statement  is  re¬ 
quired  only  on  the  original  copy  when 
approval  of  the  Secretary  is  required). 

Department  of  the  Asmt 

DETERMINATION  AND  FINDINGS 

Authority  To  Negotiate  an  Individual 
Contract 

1.  I  hereby  find  that: 

a.  The  (Insert  nstme  of  Procuring  Activity) 
proposes  to  procure  by  negotiation  (describe 
briefiy  the  scope  of  the  work,  or  the  nature 
of  the  property  or  services  called  for) . 

b.  The  estimated  cost  of  the  proposed 

procurement  is  $ _ 

c.  The  procurement  by  negotiation  ot  the 
above  described  property  (or  service)  is 
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Justified  because  (see  pertinent  paragraph 
of  ASPR  relating  to  “ApplicaUon”). 

d.  The  use  of  formal  advertising  for  pro¬ 
curement  of  the  above  described  property  (or 
service)  is  impracticable  (state  reasons 
therefor) . 

2.  Upon  the  basis  of  the  findings  set  forth 
above,  I  hereby  determine  that  (insert  state¬ 
ment  of  required  determination  under  ap¬ 
plicable  paragraph  of  Part  2,  Section  m, 
ASPR  or  APP). 

3.  Subject  to  the  availability  of  funds  and 
providing  that  the  above  property  (or  serv¬ 
ices)  has  otherwise  been  authorized  for 
procurement,  it  may,  therefore,  be  procured 
by  negotiation  pursuant  to  10  U.S.C.  2304(a) 
(insert  applicable  subsection),  and  para¬ 
graph  (insert  applicable  ASPR  authority)  of 
the  Armed  Services  Procurement  Regula¬ 
tion. 

The  statements  made  herein  (and  in  the 
attachments  hereto)  are  correct  to  the  best 
of  my  knowledge  and  belief.  Signature  is 
recommended. 


(Signatvure) 


(Title:  Head  of  Procuring 
Activity,  his  Deputy  or 
Chief  of  Staff) 

(2)  Scope  of  determinations  and 
findings.  In  general,  each  determina¬ 
tion  and  findings  will  be  confined  to  a 
single  page,  setting  forth  the  necessary 
findings  as  briefiy  as  possible.  Facts 
shall  be  limited  to  those  which  are 
necessary  and  relevant  to  support  the 
determination  to  be  made.  Each  deter¬ 
mination  and  findings  shall  set  out 
enough  facts  and  circumstances  to  jus¬ 
tify  clearly  the  specific  determination 
made.  Each  determination  and  findings 
for  authority  to  negotiate  either  an  in¬ 
dividual  contract  or  a  class  of  contracts 
shall  indicate  clearly  that  the  use  of 
formal  advertising  would  be  impracti¬ 
cable  and  the  reason  therefor.  With 
respect  to  the  determination,  it  is  im¬ 
portant  to  set  forth  only  that  one  which 
is  most  responsive  to  the  various  find¬ 
ings,  and  necessarily  to  confine  it  to  the 
requirements  and  the  particular  lan¬ 
guage  set  forth  under  the  applicable  ex¬ 
ception  in  provision  of  10  U.S.C.  2301  et 
seq. ;  further  in  this  connection,  it  is  im¬ 
portant  to  guard  against  a  determina¬ 
tion  in  the  alternative  (except  possibly 
for  the  one  relating  to  “experimental, 
developmental,  or  research  work”).  If 
certain  requirements  are  optional, 
however,  it  is  desired  that  the  deter¬ 
mination  and  findings  list  only  those 
requirements  of  the  exception  which  are 
essential  and  can  be  strongly  supported. 
All  other  pertinent  information  should 
be  included  in  the  request  for  approval 
and  signature  of  the  determination  and 
findings  by  the  Secretary. 

***** 

(c)  Advance  payments.  Policies  and 
procedures  for  preparation  of  deter¬ 
minations  and  findings  with  respect  to 
advance  payments  are  set  forth  in 
§  163.60  of  this  title. 

8.  Revise  introductory  portion  of 
paragraph  (b)(1)  in  §  592.306;  in 
592.405-3,  revise  paragraphs  (b)  (1)  (ii) 
and  (c)  (11),  (15),  (16)  and  (17);  revise 
§  592.605-51  (m) ;  and  revise  §§  592.809 
and  592.811,  as  follows: 


§  592.306  Procedure  with  respect  to  de¬ 
terminations  and  findings. 

•  •  *  •  * 

(b)  Requests  for  approval  of  deter¬ 
minations  and  findings  of  authority  to 
negotiate  submitted  for  the  signature 
of  the  Assistant  Secretary  of  the  Army 
(Installations  and  Logistics)  will  be 
signed  by  or  for  the  Head  of  the  Pro¬ 
curing  Activity  and  shall  include  the 
following  information  in  support  of  the 
requested  determination: 

(I)  Complete  statement  of  facts  on 
the  proposed  procurement.  The  state¬ 
ment  should  contain  sufficient  descrip¬ 
tive  information  to  enable  the  Assistant 
Secretary  of  the  Army  (Installations 
and  Logistics)  to  make  the  determina¬ 
tion  required  by  10  U.S.C.  2304(a).  The 
following  minimum  data  should  be  con¬ 
tained  in  this  statement,  except  that 
additional  data  required  by  §  592.311- 
3(c)  (1)  through  (7)  shall  be  included 
when  the  determination  is  to  be  made 
under  §  3.211  of  this  title  and  §  592.211. 

§  592.405—3  Letter  contract. 

***** 

(b)  Conditions  for  use.  •  *  * 

(!)*•* 

(ii)  An  appraisal  will  be  made  of  all 
information  available  to  the  contracting 
officer  for  the  purpose  of  establishing 
the  reasonableness  of  the  total  estimated 
definitive  contract  price;  to  the  extent 
practicable,  this  appraisal  should  be 
supported  by  (a)  an  independent  Gov¬ 
ernment  estimate,  prepared  prior  to  re¬ 
ceiving  estimates  from  the  proposed 
contractor,  or  (b)  a  cost  and  price  anal¬ 
ysis  (§§  3.806  and  3.807  of  this  title)  and 
technical  evaluation  of  the  contractor’s 
estimate. 

***** 

(c)  Information  to  be  furnished  when 
requesting  approval  of  letter  con- 
tracts.  *  *  * 

(II)  List  of  all  standard  optional 
clauses  which  will  be  made  a  part  of  the 
definitive  contract,  including  (i)  Patent 
clauses,  (ii)  Copyright  clause,  (iii)  Spe¬ 
cial  Tooling  clause,  (iv)  Government 
Property  clause,  (v)  Facility  agreement, 
and  (vi)  Price  Redetermination  clause 
(including  type  of  clause  and*percentage 
of  upward  revision,  if  available) . 

***** 

(15)  Statement  that  the  Chief,  Con¬ 
tracts  Division,  Office  of  the  Deputy 
Chief  of  Staff  for  Logistics,  Department 
of  the  Army,  Washington  25,  D.C.,  will 
be  notified  through  the  head  of  the  pro¬ 
curing  activity,  without  delay,  as  to  the 
date  of  execution  of  the  letter  contract. 

(16)  Statement  as  to  whether  (i)  any 
required  review  of  the  contractor’s 
“make-or-buy”  program  (§  3.902  of  this 
title)  has  been  accomplished  or  initiated, 
and  (ii)  any  required  survey  of  pur¬ 
chasing  procedures  and  subcontracting 
practices  (§  3.903  of  this  title)  has  been 
made  or  is  scheduled. 

(17)  Statement  of  the  basis  for  the 
contracting  officer’s  appraisal  of  the 
reasonableness  of  the  estimated  definitive 
contract  price,  supported  by  copies  of  the 
independent  Government  estimate,  tech¬ 
nical  evaluation,  and  cost  and  price  anal¬ 
ysis  reports,  if  such  studies  were  made. 


§  592.605—51  Preparation. 

(m)  After  the  supplies  or  services 
been  received,  the  receiving  section 
cuted,  and  all  other  entries  made^ 
authorized  certifying  officer  will  sia!J® 
appropriate  block  on  the  face  of 
No,  1. 

§  592.809  Audit  as  a  pricing  aid. 

Contracting  officers,  as  official  and  an 
thorized  representatives  of  the  Govera 
ment,  have  final  responsibility  for  in 
determinations  affecting  contract  neg^  • 
tiations  and  settlements,  including 
The  role  of  the  auditor  is  advisory,  iv 
auditor  serves  as  a  member  of  the  con 
tracting  officer’s  team  in  the  same  man. 
ner  as  the  contracting  officer’s  other 
advisors,  e.g„  legal,  engineering,  price 
analysts,  inspection,  etc.  ’The  account, 
ing  and  technical  aspects  of  pricing  pro! 
posals  are  closely  related.  A  close  woft. 
ing  relationship  between  auditors  and 
technical  representatives  of  the  contract, 
ing  officer  is  therefore  necessary  for  an 
adequate  and  comprehensive  evaluation 
of  contractors’  pricing  proposals  and 
cost  representations.  To  this  end,  awiro. 
priate  liaison  should  be  established  be. 
tween  auditors  and  the  contracting  of. 
fleer’s  technical  representatives  to  per. 
mit  the  timely  exchange  of  information 
and  a  coordinated  position  in  the  ad¬ 
visory  audit  report  to  the  contracting 
officer  on  such  matters  as  the  necessity 
for  the  kinds,  quantities  and  quality  of 
material,  services  and  special  tooling 
used  or  to  be  used,  the  reasonableness  d 
cost  from  the  standpoint  of  wheffier  the 
contractor  is  pursuing  prudent  practices 
under  the  circumstances  in  the  operation 
of  the  plant,  the  reasonableness  of  scrap 
and  spoilage,  the  application  of  learning 
and  efficiency  curves,  the  effect  on  con¬ 
tract  costs  of  design  or  spkifleation 
changes  and  the  soundness  of  the  con. 
tractor’s  procurement  practices. 

(a)  General.  (1)  Audits  of  all  costs 
claimed  under  cost  (or  cost  sharing), 
cost-plus-a-fixed-fee,  cost  plus-incentne 
fee,  time  and  materials,  and  fixed  price 
contracts  containing  cost  reimbursemoit 
provisions  for  portions  of  the  contract 
performance  are  mandatory. 

(2)  Contracting  officers  will  use  ad. 
visory  audit  services  for  contractor’s  pro. 
posal  being  considered  in  negotiatiw* 
contract  or  any  contract  modificahon 
when  the  purchase  action  is  without 
competition  and  exceeds  $200,000.  Hk 
contracting  officer  may  determine  and 
make  a  part  of  the  contract  file  a  written 
decision  not  to  utilize  the  audit  services. 
Such  a  determination  should  be  based 
on  considerations  such  as  the  availabilib 
of  prior  or  current  data  which  a  valid 
basis  for  price  comparison  can  be  estab¬ 
lished,  or  the  exigency  of  the  procui^ 
ment  may  preclude  the  time  required  in 
order  to  utilize  the  available  audit  serv¬ 
ices.  Contracting  officers  should  also  use 
advisory  services  for  negotiated  procuit- 
ments  regardless  of  total  dollar  amoiffii 
where,  in  the  opinion  of  the  contracting 
officer,  this  would  be  desirable  for  such 
reasons  as  procurement  of  a  new  item, 
complexity  of  the  item,  lack  of  cost 
perience  data,  or  the  sensitive  nature  o 
the  procurement. 
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Saturday,  September  30,  1961 

The  determination  as  to  the  neces- 
■tv  of  an  audit  for  pricing  purposes  of 
Spd-price  type  contracts  providing  for 

redetermination  or  price  escalation 
•toe  responsibility  of  the  contracting 
Officer-  however,  in  fulfilling  this  respon- 
Tility  contracting  officers  are  expected 
to  work  closely  with  auditors  so  that 
determinations  as  to  whether  or  not  an 
audit  is  to  be  performed  will  reflect 
oCTcement  between  the  contracting  of- 
^pr  and  the  auditor  (paragraph  (j)  of 

thissection).  .  . 

(4)  Audit  prime  contract  settlement 

oposals  and  of  subcontract  settlements 
toall  be  in  accordance  with  the  require¬ 
ments  of  §  8.207  of  this  title.  Deter¬ 
minations  of  the  need  for  audits  of 
contracts  other  than  the  above  shall  be 
made  on  an  individual  basis  by  the  con¬ 
tracting  officer. 

(b)  Scope  of  audits.  In  requesting 
au^ts,  contracting  officers  shall  define 
any  stifle  areas  of  audit  examination 
which  they  desire  to  be  given  special 
attention.  However,  once  a  decision  has 
been  made  to  perform  an  audit,  contract¬ 
ing  officers  shall  not  attempt  to  restrict 
the  scope  of  audit  services  nor  impose 
unreasonable  time  limitations  for  com- 

••  pletion  of  the  audit,  except  as  set  forth 
In  paragraphs  (k)  and  (o)  of  this  sec¬ 
tion.  The  scope  of  audits  shall  be  the 
rniniTniim  under  the  circumstances  in 
each  case,  which,  in  the  opinion  of  the 
auditor,  will  provide  sufficient  evidence 
upon  which  to  base  an  opinion  regard¬ 
ing  the  reliability,  reasonableness  and 
fairness  of  the  contractor’s  claims  re¬ 
garding  costs  actually  incurred  or  pro¬ 
jected  to  be  incurred,  either  as  a  basis 
for  actual  contract  settlement  or  for  the 
price  negotiation.  The  scope  of  the  audit 
will  depend  upon  the  auditor’s  profes- 
^onal  judgment  regarding  the  contrac¬ 
tor’s  financial  and  accounting  policies 
and  procedures,  including  the  reliability 
of  his  cost  system  and  internal  controls. 
Ihe  contracting  officer  will  be  kept  in¬ 
formed  by  the  auditor  as  to  the  progress 
being  made  and  any  imusual  problems 
encountered  during  the  audit. 

(c)  Discussions  vrith  contractors.  (1) 
Discussions  between  contractors  and  au¬ 
ditors  are  not  intended  to  resolve  the 
extent  to  which  costs  have  been  either 
accepted  or  questioned  since  this  is  the 
responsibility  of  the  contracting  officer. 
Discussions  between  contractors  and 
auditors  may  be  necessary,  however,  to 
assure  that  the  auditor’s  conclusions 
regarding  accepted  and  questioned  con¬ 
tractor’s  cost  representations  are  based 
upon  all  available  pertinent  and  factual 
information.  To  this  end,  the  discus¬ 
sions  should  be  directed  towards  obtain¬ 
ing  information  concerning  all  aspects 
of  the  contractor’s  cost  representations, 
such  as  accounting  methods,  bases  for  al¬ 
location  of  indirect  expense,  mathemati¬ 
cal  computations  and  allocability  of 
costs.  In  addition,  in  order  to  aid  nego¬ 
tiations,  the  auditor  should  obtain  the 
contractor’s  reactions  to  the  individual 
contractor  procedures,  computations, 
etc.,  which  the  auditor  considers  ques¬ 
tionable. 

(2)  Audit  reports  and  supporting  ex¬ 
hibits  and  schedules  are  provided  to  the 
contracting  officer  as  a  basis  for  contract 
negotiation  or  settlement.  Audit  re- 
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ports  should  not  be  made  available  by 
the  auditor  to  the  contractor.  However, 
when,  in  the  opinion  of  the  contracting 
officer,  it  is  in  the  Government’s  inter¬ 
est  to  do  so,  exhibits  and  schedules  to 
the  report  may  be  given  to  the  contractor. 

(d)  Action  of  contracting  ofdcer  upon 
receipt  of  audit  report.  Contracting  of¬ 
ficers  have  full  responsibility  for  all  pay¬ 
ments  allowed  and  made  under  cost- 
reimbursement  contracts  and  for  the 
prices  negotiated  prior  to  contract  award 
and  in  the  administration  of  contracts 
containing  price  redetermination  clauses. 
Contracting  officers  are  not  bound  to 
adhere  to  the  audit  recommendations. 
Audit  reports  are  important  in  that  they 
furnish  contracting  officers  information 
and  technical  advice  necessary  to  nego¬ 
tiations  with  the  contractor’s  repre¬ 
sentatives.  Audit  reports  shall  be  con¬ 
sidered  fully  and  used  to  the  best  advan¬ 
tage.  The  contracting  officer  shall  not 
process  the  contractor’s  completion  or 
final  payment  voucher  for  payment  un¬ 
der  cost-reimbursement  tyre  contracts 
pripr  to  receipt  and  review  of  the  con¬ 
tract  audit  closing  statement.  When¬ 
ever  an  audit  has  been  determined  to  be 
necessary  under  a  fixed-price  redeter- 
minable  contract,  redetermination  of 
prices  shall  not  be  negotiated  imtil  the 
results  of  audit  are  available  to  the  con¬ 
tracting  officer  except  under  conditions 
as  authorized  in  paragraph  (1)  of  this 
section.  Audit  reports  are  advisory  only, 
however,  when  the  audit  report  indicates 
that  the  costs  are  unusually  excessive  or 
when  the  costs  questioned  are  substan¬ 
tial,  the  contracting  officer  should  dis¬ 
cuss  the  report  with  the  auditor  prior  to 
conducting  negotiations  with  the  con¬ 
tractor.  The  contracting  officer  should 
invite  the  auditor  to  act  as  his  advisor 
during  price  negotiation  or  resolution  of 
cost  reimbursement  (paragraph  (m)  of 
this  section) . 

(e)  Submission  of  vouchers.  All  reim¬ 
bursement  vouchers  (Standard  Form 
1034)  under  cost- type  contracts  (in¬ 
cluding  time  and  materials  contracts) 
will  be  submitted  by  the  contractor 
directly  to  the  contracting  officer  for 
processing  to  the  disbiusing  officer  for 
payment.  The  contracting  officer  or  his 
duly  designated  representative  will  gen¬ 
erally  process  all  vouchers,  except  the 
completion  voucher,  for  provisional  pay¬ 
ment  subject  to  later  audit  and  execute 
the  certificate  on  the  face  of  the  public 
voucher  in  the  space  provided  for  “Au¬ 
thorized  Certifying  Officer’’.  Each  copy 
of  such  voucher  will  be  stamped  or  other¬ 
wise  noted  by  the  contracting  officer  as 
“approved  for  provisional  payment  sub¬ 
ject  to  audit’’.  One  copy  of  the  voucher 
will  be  clearly  marked  “Auditor’s  Copy” 
and  will  have  placed  thereon  before  for¬ 
warding  to  the  disbursing  officer,  the 
address  of  the  appropriate  office  of  the 
cognizant  military  audit  service.  Upon 
payment,  the  disbursing  officer  will  in¬ 
sert  in  the  “Brief  Block”,  the  check  num¬ 
ber,  date  of  the  check,  and  the  amount 
paid  in  the  spaces  provided  on  the 
voucher,  and  will  forward  the  “Auditor’s 
Copy”  to  the  cognizant  audit  service  in¬ 
dicated  thereon.  The  contractor’s  com¬ 
pletion  voucher  will  be  forwarded  by  the 
contracting  officer  to  the  cognizant  mili¬ 
tary  audit  office  and  shall  not  be  proc- 
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essed  for  payment  prior  to  receipt  and 
review  of  the  contract  audit  closing 
statement  prepared  by  the  auditor. 
(Paragraph  (g)  of  this  section.) 

(f)  Review  of  vouchers  prior  to  pay¬ 
ment.  The  processing  of  vouchers  prior 
to  provisional  payment  shall  include  a 
review  of  the  voucher  by  tjie  contracting 
officer  or  his  designated  representative 
to  determine  that  the  nature  of  items 
and  amounts  claimed  are  in  consonance 
with  the  contract  terms  and  are  within 
any  stipulated  contractual  limitations. 
Vouchers  processed  in  this  manner  con¬ 
stitute  provisional  reimbursement  as 
payment  for  work  or  services  rendered. 
’The  contracting  officer  must  assure  that 
these  provisional  payments  are  com¬ 
mensurate  with  physical  and  technical 
progress  under  the  contract.  Amounts 
which  are  determined  by  such  review 
to  be  questionable  will  be  deducted  from 
the  voucher.  If  the  contractor  has  not 
deducted  from  his  claim  amounts  re¬ 
quired  to  be  withheld,  the  contracting 
officer  will  make  the  required  deduction. 
When  any  item  of  cost  claimed  by  the 
contractor  is  disapproved  by  the  con¬ 
tracting  officer,  and  when  any  item  of 
cost  requires  or  is  given  specific  approval 
as  to  nature  or  amount,  a  written  notice 
setting  forth  the  contracting  officer’s 
action  and  basis  therefor  will  be  affixed 
to  the  auditor’s  copy  of  the  voucher. 

(g)  Audit.  Protection  of  the  Govern¬ 
ment  against  significant  overpa3mients 
is  accomplished  by  performing  audits  at 
such  frequency  and  in  such  manner’  as 
is  warranted  by  the  financial  standing, 
integrity,  and  reliability  of  the  contrac¬ 
tor,  prior  audit  experience  and  the 
amount  of  unaudited  claims.  Advisory 
audit  reports  pertaining  to  each  cost- 
type  contract  (including  time  and  ma- 
aterials  contracts)  will  be  prepared  by 
the  auditor  and  submitted  to  the  con- ' 
tracting  officer  at  a  time  or  times  when, 
in  the  opinion  of  the  auditor  or  ttie 
contracting  officer,  such  advisory  report 
is  needed  or  desirable.  Advisory  audit 
reports  must  be  submitted  timely  and  in 
accordance  with  contract  terms,  and 
shall  be  rendered  no  less  frequently  than 
once  yearly.  A  contract  audit  closing 
statement  will  be  prepared  by  the  audi¬ 
tor  upon  receipt  of  the  contractor’s 
completion  voucher  and  the  contractor’s 
cumulative  claim  and  reconciliation.  If 
any  audit  discloses  costs  claimed  by  the 
contractor  which,  in  the  opinion  of  the 
auditor,  do  not  appear  to  be  reimbursable 
under  the  terms  of  the  contract,  or 
which  appear  to  be  excessive,  unreason¬ 
able  or  not  allocable,  and  have  not 
previously  been  deducted  by  the  con¬ 
tracting  officer  through  actions  described 
under  the  preceding  paragraph  (f)  of 
this  section,  the  auditor  will  note  and 
explain  such  costs  in  the  advisory  audit 
report  in  sufficient  detail  to  enable  the 
contracting  officer  to  understand  the 
issues  involved.  In  those  cases  where 
he  deems  it  appropriate  the  auditor 
should  call  on  the  contracting  officer  to 
discuss  the  treatment  of  these  costs. 

(h)  Suspensions  and  disapprovals  of 
amounts  claimed.  Contractors  shall  be 
notified  in  writing  by  the  contracting 
officer  when  amounts  claimed  for  reim¬ 
bursement  are  (1)  suspended  tentatively 
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(2)  disapproved  as  not  being  allowable 
according  to  contract  terms  or  (3)  not 
reasonably  incident  to  allocable  to  per¬ 
formance  of  the  contract.  For  such 
purposes,  the  DD  Form  396,  “Notice  of 
Cost  Suspended  and/or  Disapproved", 
will  be  used  to  advise  the  contractors  of 
amounts  deducted  from  their  claims  and 
shall  be  signed  by  the  contracting  ofi&cer. 
A  copy  of  the  DD  Form  396  will  be  at¬ 
tached  to  each  copy  of  the  voucher  from 
which  the  deduction  has  been  made. 
Administrative  control  over  the  issuance 
of  such  notice  (DD  Form  396)  will  be 
maintained  by  the  contracting  officer. 
Instructions  as  to  the  preparation  of  DD 
Form  396  are  contained  in  paragraph 
4-3.604,  SR  36-70-1  (Administrative 
regulations  of  the  Department  of  the 
Army). 

(1)  Action  upon  receipt  of  advisory 
audit  report.  (1)  Upon  receipt  of  the 
advisory  audit  report  the  contracting  of¬ 
ficer  shall,  pursuant  to  contract  terms, 
determine  the  allowability  of  all  costs 
covered  by  the  audit  giving  full  consider¬ 
ation  to  the  auditor’s  recommendations. 
Amounts  determined  by  the  contracting 
officer  to  be  unallowable  shall  be  de¬ 
ducted  from  the  next  succeeding 
voucher,  and  a  copy  of  DD  Form  396 
setting  forth  his  determination  shall  be 
attached  thereto.  When  the  current 
claim  is  insufficient  to  satisfy  the  credit 
due  the  Government,  the  procedures  set 
forth  in  paragraph  4-3.903,  SR  36-70-1 
(Administrative  regulations  of  the  De¬ 
partment  of  the  Army)  will  be  followed 
by  the  contracting  officer. 

(2)  Where  the  contracting  officer  is  in 
doubt  or  questions  the  recommendations 
of  the  auditor,  deductions  from  reim¬ 
bursement  vouchers  need  not  be  made 
until  fiulher  review  has  been  accom¬ 
plished.  On  such  items  of  cost  the  con¬ 
tracting  officer  should  confer  with  the 
auditor  and  if  the  auditor’s  position  is 
still  questioned,  the  contracting  officer 
will  adequately  document  the  contract 
file  to  support  and  justify  his  decision. 

(j)  Determination  of  need  for  ad¬ 
visory  audit  service.  (1^  It  is  not  con¬ 
sidered  sound  policy  to  arbitrarily  ex- 
^pt  from  audit  any  contract  or  group 
of  contracts  in  which  pricing  or  payment 
is  based  on  cost  information  furnished 
by  the  contractor.  However,  where 
there  is  adequate  knowledge  of  the  con¬ 
tractor’s  accounting  policies  and  cost 
systems,  and  previous  favorable  ex¬ 
perience,  both  the  contracting  officer  and 
the  District  Manager,  U.S.  Army  Audit 
Agency,  should  consider  the  propriety  of 
conducting  repricing  negotiations  on  the 
basis  of  the  contractor’s  cost  submission, 
without  recourse  to  audit,  after  a  satis¬ 
factory  review  and  analysis  by  qualified 
personnel  in  either  or  both  offices.  This 
pitx^dure  is  particularly  adaptable  to 
contracts  of  limited  amounts.  On  the 
other  hand,  previous  unfavorable  ex¬ 
perience,  or  lack  of  any  previous  ex¬ 
perience,  may  indicate  the  advisability 
of  initiating  an  audit  immediately  after 
receipt  by  the  U.S.  Army  Audit  Agency 
of  a  contract  containing  progress  pay¬ 
ments  or  price  redetermination  clauses. 
Such  an  audit  oridinarily  will  be  per¬ 
formed  concurrently  as  the  work  under 
the  contract  progresses.  The  U.S.  Army 
Audit  Agency  shall  notify  the  contract¬ 


ing  officer  within  5  days  after  a  decision 
to  make  a  concurrent  audit  has  been 
reached  and  prior  to  beginning  of  the 
audit. 

(2)  Should  situations  arise  where  con¬ 
tracting  officers  and  auditors,  after  con¬ 
sideration  of  all  factors,  cannot  agree 
upon  the  necessity  for  an  audit  of  a  con¬ 
tractor’s  records,  each  will  (i)  promptly 
prepare  a  statement  of  the  reason  why 
the  audit  should  or  should  not  be  per¬ 
formed,  (ii)  exchange  copies  of  their 
statements,  and  (iii)  independently 
submit  a  copy  of  both  statements  on  a 
priority  basis,  in  the  manner  prescribed 
in  paragraph  (1)  (2)  and  (3)  of  this  sec¬ 
tion,  with  a  request  that  the  matter  be 
resolved. 

(k)  Reporting  and  scheduling  rede- 
terminable  price  contracts  for  audit. 
The  scheduling  of  the  performance  of 
audits  of  contracts  containing  price 
redetermination  clauses  shall  be  ac¬ 
complished  in  accordance  with  the 
procedures  prescribed  below.  These 
procedures  are  designed  to  insure  the 
performance  of  audits  in  the  order  of 
priority  necessary  to  meet  the  needs  of 
the  procuring  activities. 

(l)  Such  scheduling  shall  be  accom¬ 
plished  through  the  medium  of  a 
monthly  report  entitled  “Redeterminable 
Price  Contract  Audit  Schedule  (Reports 
Control  Symbol  CSGIiD-556).”  The 
report  shall  be  prepared  in  letter  form, 
with  the  report  title  and  the  reports  con¬ 
trol  s3mabol  as  the  subject.  Negative 
reports  are  not  required.  The  report 
shall  be  prepared  by  each  purchasing  of¬ 
fice  which  administers  contracts  having 
price  redetermination  clauses.  Each 
U.S.  Army  Audit  Agency  District  Office 
which  has  audit  responsibility  for  such 
contracts  shall  take  action  as  indicated 
in  subparagraph  (4)  of  this  paragraph. 
The  report  shall  be  transmitted  by  the 
purchasing  office  by  the  20th  of  each 
month  and  shall  cover  all  fixed-price 
prime  contracts  having  redetermination 
cutoff  points  falling  within  the  2  calen¬ 
dar  months  following  the  month  in  which 
the  report  is  submitted.  (Cutoff  point 
is  the  last  date  of  the  period  for  which 
costs  are  to  be  considered  for  audit  and 
will  be  determined  imder  the  price  re- 
determinattion  clause  in  each  contract.) 

(2)  The  purchasing  office  shall  submit 
the  report  to  the  appropriate  District 
Office,  U.S.  Army  Audit  Agency,  in 
triplicate  with  a  separate  sheet  for  each 
contract,  showing: 

(i)  Reporting  office; 

(ii)  Contract  number; 

( iii )  Contractor  and  location ; 

(iv)  Dollar  value  of  the  contract; 

(v)  Form  of  price  redetermination 
clause; 

(vi)  Effective  date  of  the  last  price 
redetermination  (if  applicable) ; 

(vii)  Anticipated  date  of  price  rede¬ 
termination  cutoff  point; 

(viii)  Anticipated  date  of  receipt  of 
the  contractor’s  cost  statement  (or  date 
of  cost  statement  if  previously  received) ; 

(ix)  Recommendation  with  respect  to 
necessity  for  audit,  with  brief  and  con¬ 
cise  reasons  therefor,  indicating  audit 
essential,  or  audit  desirable,  or  audit 
not  deemed  necessary; 

(x)  Priority  number  assigned  to  each 
contract  reported  to  reflect  the  order  of 


importance  for  audit  agency  acti 
For  example,  the  most  urgent,  irre^ 
tive  of  the  cutoff  date,  would  ^ 
etc.,  and  *' 

(xi)  The  target  date  imposed  upon  th 
contracting  officer  for  completion  of  S® 
price  negotiations. 

(3)  Contracts  previously  reporteH 

shall  be  included  in  subsequent  repoS 
until  one  report  has  been  issued  after  the 
contractor’s  cost  data  have 
delivered  by  the  contracting  officer  to 
the  audit  agency.  Upon  receipt  of  co” 
tractor’s  cost  data,  the  purchasing  office 
may  revise  previous  recommendations 
and  the  audit  agency  office  may  revise  I 
previously  indicated  action.  The  latest 
available  information  and  expression  of 
the  views  of  the  purchasing  office  as  to 
desirability  and  priority  of  audit  shall 
be  stated.  ^ 

(4)  If  audit  action  has  not  been 
started,  the  audit  agency  office,  upon  re¬ 
ceipt  of  the  report,  shall  return  one  copy 
of  the  report  to  the  reporting  activity 
with  notations  to  show  audit  action  taken 
or  planned.  If  indicated  action  varies 
from  reporting  activity  recommend- 
tions,  reasons  therefor  will  be  stated. 

(1)  Auditing  price  redetermindble 
contracts.  (1)  Promptly  upon  receipt  ' 
of  the  contractor’s  cost  data  but  in  any 
case  not  later  than  5  working  days  there- 
after,  the  audit  agency  office  shall  advise 
the  contracting  officer  of  the  estimated 
date  of  submission  of  the  audit  report. 

If  later  information  indicates  that  the 
audit  caimot  be  completed  within  the 
period  originally  estimated,  the  audit 
agency  office  promptly  will  advise  the 
contracting  officer  of  the  cause  of  the 
delay  and  of  the  estimated  date  of  com¬ 
pletion.  If  the  delay  is  caused  by  fall- 
me  of  the  contractor  to  maintain 
dependable  and  adequate  accounting 
records  of  contract  costs  or  to  furnish 
requisite  records  or  information  to  the 
auditor,  the  contracting  officer  will  take 
action  to  require  the  contractor  to  cor¬ 
rect  the  accounting  deficiencies  and 
furnish  all  required  data  in  accordance 
with  the  contract  terms.  However, 
should  the  auditor’s  original  or  revised 
estimated  date  of  completion  of  audit 
extend  beyond  21  calendar  days  from 
the  date  the  cost  statement  was  received 
by  the  appropriate  office  of  the  audit 
agency,  and  if  the  estimated  date  is 
not  agreeable  to  the  contracting  officer, 
the  audit  agency  office  and  the  contract¬ 
ing  officer  will  review  immediately  the 
circumstances  and  attempt  to  reach  a 
mutually  agreeable  date  for  submission 
of  the  audit  report  to  the  contracting 
officer. 

(2)  Except  in  oversea  conunands, 
where  mutual  agreement  regarding  the 
submission  date  of  the  audit  report  can¬ 
not  be  reached  by  the  method  indicated 
in  subparagraph  (1)  of  this  paragraph, 
the  audit  agency  office  will  report 
through  channels  to  Headquaiters, 
U.S.  Army  Audit  Agency,  the  reasons 
why  the  audit  will  take  an  extended 
period  of  time  and  why  it  believes  the 
audit  is  essential  for  use  on  price  rede¬ 
termination  of  that  particular  contract. 
Similarly,  the  contracting  officer  will  re¬ 
port,  through  channels,  to  the  Head  of 
the  Procuring  Activity  his  position  in 
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Saturday, 


September  30,  1961 


the 


mfttter  and  will  give  substantial  rea- 

interest 


why  the  Government’s 
sons  J  jeopardized  if  negotiations 
not  concluded  prior  to  receipt  of 
udit  report.  Joint  consideration 
given  to  the  problem  immedi- 
f^bv  each  echelon  until  the  matter  is 
*^ved  or  until  it  reaches  the  Head  of 
h  Procuring  Activity  concerned  and 
lh!cW  U  S-  Audit  Agency,  whose 
shall  attempt  to  resolve  any  prob- 
submitted  to  them  in  this  area.  If 
Sreement  cannot  be  reached  at  that 
fVel  the  case  will  be  forwarded  to  the 
Sniity  Chief  of  Staff  for  Logistics, 
upadauarters,  Department  of  the  Army, 
Washington  25,  D.C.,  Attn:  Chief,  Con- 
r^TOivision,  and  to  the  Comptroller 
Xe  Army  for  final  disposition. 

”  (3)  In  oversea  commands,  the  com¬ 
manding  general  of  the  command  in¬ 
volved  will  establish  procedures  for  final 
determination  when  the  U.S.  Army 
Audit  Agency  and  the  procuring  activity 
of  the  command  cannot  agree. 

(4)  Where  a  final  decision  to  redeter- 
jjune  a  contract  without  a  completed 
audit  has  not  been  reached,  the  auditor 
^  continue  the  audit  until  completed 
or  until  a  decision  is  reached.  If  a  mu¬ 
tual  decision  to  redetermine  prices  with¬ 
out  a  completed  audit  is  made  at  any 
level  as  authorized  in  subparagraph  (2) 
of  this  paragraph,  that  decision  will  be 
made  in  writing  and  will  be  signed  by 
representatives  of  the  appropriate  audit 
and  procurement  offices.  A  signed  copy 
of  this  decision  shall  be  forwarded, 
through  channels,  to  the  contracting  of¬ 
ficer  and  to  the  auditor.  The  auditor 
immediately  shall  submit  a  report  of  his 
findings  to  the  contracting  officer  for 
consideration  in  negotiations.  Costs 
which  have  not  been  reviewed  and  ana¬ 
lyzed  because  of  the  decision  shall  be  so 
identified  in  the  audit  report.  With 
respect  to  further  audit,  the  auditor  shall 
be  governed  by  direction  of  his  superiors. 

(m)  Accounting  counsel.  Contracting 
officer  should  request  accounting  counsel 
from  the  cognizant  auditor,  during  the 
initial  pricing  stage  or  during  repricing 
or  contract  termination  negotiations, 
whenever  questions  concerning  contrac¬ 
tors’  cost  representations,  accounting  de¬ 
terminations  or  considerations  enter  into 
the  negotiations.  Precontract  considera¬ 
tions  may  involve  audit  appraisal  or  the 
financial  capabilities  of  the  proposed 
contractor,  an  evaluation  of  internal 
controls  and  accoimting  systems  in  con¬ 
sideration  of  contemplated  contract  pro¬ 
visions  managerial  controls,  including 
such  matters  as  purchasing  and  subcon¬ 
tracting  procedures,  as  well  as  opinions 
on  the  propriety  of  cost  estimates. 
Whenever  the  accuracy  or  propriety  of 
cost  accounting  determinations  made  by 
the  auditor  during  the  performance  of 
his  advisory  service  are  challenged,  by 
the  contractor,  the  auditor  should  be 
r^uested  to  participate  in  the  discus¬ 
sions.  The  cognizant  audit  service 
should  furnish  accounting  counsel  on  a 
timely  basis  whenever  requested  by  the 
contracting  officer. 

(n)  Reports  of  irregularities.  Any  in¬ 
formation  as  to  irregularities  or  un¬ 
usual  matters  which  come  to  the  atten¬ 
tion  of  the  contracting  officer  and  which 


might  affect  the  audit  shall  be  reported 
promptly  to  the  auditor,  and  any  such  in¬ 
formation  discovered  by  the  auditor  shall 
be  reported  promptly  to  the  contracting 
officer,  for  appropriate  consideration. 
Reports  by  the  auditor  indicating  sus¬ 
picion  of  fraud  or  criminal  conduct  shall 
be  furnished  to  the  contracting  officer 
who  will  be  governed  by  Subpart  F,  Part 
1  of  this  title  and  Subpart  P,  Part  590  of 
this  subchapter. 

(o)  Audit  of  subcontracts.  (1)  When¬ 
ever  cost-type  or  price  redeterminable 
subcontracts  extend  below  a  cost-type  or 
price  redeterminable  contract  in  a  chain 
unbroken  by  a  firm  fixed-price  contract, 
the  Government  generally  has  the  same 
interests  in  the  costs  or  prices  of  such 
subcontracts  as  if  they  were  prime  con¬ 
tracts.  Accordingly,  all  such  subcon¬ 
tracts  are  subject  to  audit  by  the  Gov¬ 
ernment  and  contracting  officers  shall 
insure  that: 

(1)  The  right  of  audit  is  reserved  to 
the  Government  in  the  drafting  of  all 
such  subcontracts; 

(ii)  Copies  of  all  such  subcontracts 
and,  as  appropriate,  cost  statements  and 
repricing  supplements  are  furnished 
promptly  to  the  U.S.  Army  Audit  Agency, 
and 

(iii)  Advance  arrangements  are  made 
for  the  performance  of  audit,  unless  after 
consideration  of  the  size  of  the  subcon¬ 
tract,  prior  experience  with  the  subcon¬ 
tractor,  and  other  pertinent  factors,  the 
contracting  officer  or  the  U.S.  Army 
Audit  Agency  reconunends  that  audit 
should  be  waived. 

(2)  Ordinarily,  in  subcontracts  of  sub¬ 
stantial  size,  or  where  auditors  of  the 
Army,  Navy,  or  Air  Force  are  already 
performing  audits  at  a  subcontractor’s 
plant,  or  where  negotiations  between 
the  prime  contractor  and  the  subcon¬ 
tractor  are  not  on  an  arm’s  length  basis, 
or  where  the'  subcontractor  objects  to 
an  audit  by  the  prime  contractor,  ar¬ 
rangements  should  be  made  between  the 
appropriate  U.S.  Army  Audit  Agency 
District  Manager,  the  contracting  of¬ 
ficer,  and  the  prime  contractor  for  audit 
to  be  performed  by  military  department 
auditors.  Where  such  arrangements  are 
made,  the  results  of  audit  will  be  fur¬ 
nished  to  the  next  higher  tier  contractor, 
the  contracting  officer  for  the  prime  con¬ 
tract,  and  the  auditor  of  "the  prime 
contract. 

(3)  For  subcontracts  where  conditions 
outlined  in  subparagraph  (2)  of  this 
paragraph  do  not  pertain,  arrangements 
may  be  made  for  the  prime  contractor 
or  his  next  higher  tier  subcontractor,  as 
the  case  may  be,  to  perform  the  audits 
of  its  subcontracts,  provided  that: 

(i)  The  working  papers  of  the  audit 
shall  be  made  available  to  the  audit 
agency  and  the  right  is  reserved  to  the 
Government  to  require  or  perform  fur¬ 
ther  audit  if  the  audit  performed  by 
the  higher  tier  contractors  is  not  con¬ 
sidered  adequate,  and  that 

(ii)  The  results  of  audit  shall  be  furn¬ 
ished  to  the  contracting  officer  and  to 
the  auditor  of  the  prime  contract. 

(4)  In  the  case  where  the  audit  of 
cost-type  subcontracts  will  be  performed 
by  military  department  auditors,  the 
contracting  officer  should  advise  the  con¬ 


tractor  to  request  the  subcontractors  to 
prepare  their  claims  or  commercial  in¬ 
voices  and  submit  them  directly  to  the 
prime  contractor,  or  to  the  higher  tier 
subcontractor  which  placed  the  subcon¬ 
tract,  and  to  furnish  copies  to  the  con^ 
tracting  officer  and  to  the  Government 
auditor  of  the  subcontractor.  Charges 
should  be  itemized  in  the  same  detail  and 
manner  as  required  of  the  prime  con¬ 
tractor.  A  separate  series  of  claims, 
preferably  consecutively  numbered, 
should  be  prepared  for  each  subcontract 
identifying  the  prime  contract  or  higher 
tier  subcontract  to  which  it  relates. 

§  592.811  Record  of  price  negotiation. 

'The  memorandum  record  of  price  ne¬ 
gotiations  shall  be  maintained  in  accord*- 
ance  with  the  procedures  set  forth  in 
§  1.308  of  this  title. 

9.  Part  593  is  revoked  and  a  new  Part 
593,  containing  a  cross-reference  to  Part 
4  of  this  title,  is  prescribed,  as  follows: 

PART  593— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Cross  Reference:  See  Part  4  of  this  title. 

10.  Revise  §§  594.101  and  594.103-2  to 
read  as  follows: 

§  594.101  Federal  supply  schedule  con¬ 
tracts. 

(a)  Delivery  orders  for  supplies  in  the 
Federal  Supply  Schedule  will  be  ad¬ 
dressed  and  forwarded  direct  to  the  con¬ 
tractor  indicated  and  shall  contain  suffi¬ 
cient  data  to  enable  prompt  identification 
(by  disbursing  and  auditing  agencies) 
of  the  correct  listing  in  the  proper  Fed¬ 
eral  Supply  Schedule.  These  data  will 
include  contract  number,  item  number, 
and,  where  applicable,  supplement,  re¬ 
gion,  or  zone  number. 

(b)  Each  such  delivery  order  will  indi¬ 
cate  the  name  of  the  finance  officer  who 
will  make  the  payment. 

(c)  Each  such  delivery  order  will  in¬ 
dicate  on  its  face  that  prices,  if  shown, 
will  be  subject  to  the  basic  contract  of 
the  Federal  Supply  Service,  General 
Services  Administration. 

(d)  In  the  case  of  service  station  de¬ 
liveries  of  gasoline  and  lubricating  oil 
under  Federal  Supply  Schedule  (classes 
7  and  14)  by  means  of  an  identification 
card,  the  delivery  ticket  prepared  by  the 
service  station  and  signed  by  identifica¬ 
tion  card  holder  at  the  time  of  delivery 
constitutes  a  “delivery  order.”  When 
such  a  delivery  ticket  is  used  as  a  “de¬ 
livery  order,”  the  provisions  of  para¬ 
graphs  (b)  and  (c)  of  this  section  do  not 
apply. 

§  594.103—2  Exceptions  to  mandatory 
use. 

When  an  emergency  purchase  is  made 
on  the  open  market  of  supplies  or  serv¬ 
ices,  listed  in  Federal  Supply  Schedules 
as  mandatory  on  the  Department  of  De¬ 
fense,  the  payment  voucher  submitted 
to  the  disbursing  office  shall  be  accom¬ 
panied  by  a  copy  ot  the  finding  made  by 
the  contracting  officer  that  “the  pur¬ 
chase  was  justified  because  such  supplies 
or  services  could  not  be  furnished  under 
Federal  Supply  Schedule  contracts  at  the 
time  they  were  required.”  The  deter¬ 
mination  that  the  supplier  could  not 
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furnish  such  supplies  or  services  by  the 
time  required  can  be  made  only  if  the 
suppliers  in  the  applicable  schedules 
have  been  given  the  opportunity  to  so 
state.  In  each  instance,  the  finding  will 
set  forth  the  specific  reasons  why  the 
time  element  made  the  emergency  pur¬ 
chase  necessary.  Such  finding  shall  be 
final  and  conclusive. 

11.  Subparts  K,  and  Z,  Part  594,  are 
hereby  prescribed,  to  read  as  follows; 

Subpart  K — Coordinated  Procurement 

§  594.1100  Definitions. 

See  §  5.1100  of  this  title. 

§  594.1101  Application  of  procurement 
assignment. 

It  is  the  policy  of  the  Department  of 
the  Army  to  implement  and  conduct  De¬ 
partment  of  Defense  single  procurement 
assignments  in  accordance  with  the  De¬ 
partment  of  tile  Army  logistical  assign¬ 
ments  program.  Technical  services 
assigned  “purchase  and  inspection”  re¬ 
sponsibilities  are  responsible  for  the 
execution  and  conduct  of  functions  re¬ 
quired  by  the  Department  of  the  Army 
as  a  result  of  Department  of  Defense 
single  procurement  assignments. 

§  594.1102  Responsibilities  under  single 
procurement. 

(a)  The  Assistant  Secretary  of  De¬ 
fense  (Installations  and  Logistics)  is  re¬ 
sponsible  for  overall  supervision  and 
coordination  of  Department  of  Defense 
single  procurement  assignments. 

(b)  Hie  Assistant  Secretary  of  the 
Army  (Installations  and  Logistics)  is  re¬ 
sponsible  for  overall  monitorship  of 
single  procurement  assignments  within 
the  Department  of  the  Army.  Specific 
monitorship  is  exercised  by  the  Deputy 
Chief  of  Staff  for  Logistics,  Head¬ 
quarters,  Department  of  the  Army, 
Washington,  25,  D.C. 

(c)  Chiefs  of  the  technical  services  are 
responsible  for  implementing,  supervis¬ 
ing,  and  coordinating  the  operational 
aspects  of  Department  of  Defense  single 
procurement  assignments.  The  techni¬ 
cal  service  having  responsibility  for  a 
particular  item  may  be  determined  from 
the  AR  701-series,  or  paragraph  5c,  AR 
701-5  (Administrative  regulations  of  the 
Department  of  the  Army) . 

§  594.1102—1  Single  department  pro¬ 
curement. 

In  addition  to  the  responsibilities  of 
the  procuring  departments  contained  in 
§  5.1102-1  of  this  title,  the  requiring  de¬ 
partments  are  responsible  for  (a)  func¬ 
tioning  through  the  assigned  procuring 
department  in  obtaining  requirements  of 
assigned  items,  (b)  providing  procure¬ 
ment  assignment  coordination  for  items 
assigned  to  other  military  departments 
or  Government  agencies,  and  (c)  for 
complsdng  with  implementing  procedures 
contained  in  this  part. 

§  594.1102—2  Joint  procurement. 

See  §  5.1102-2  of  this  title. 

§  594.1102—3  Plant  cognizant  procure¬ 
ment. 

See  Subpart  Z  of  this  part. 


§  594.1102-50  Interagency  procure¬ 
ment. 

(a)  General  Services  Administration. 
The  Assistant  Secretary  of  Defense  (In¬ 
stallations  and  Logistics)  assigned  to  the 
General  Services  Administration  (GSA) 
the  responsibility  for  procurement  of 
office  furniture,  machines,  and  supplies 
for  the  Department  of  Defense. 

(b)  Obtaining  office  furniture,  ma~ 
chines  and  supplies.  Requiring  depart¬ 
ments  are  responsible  for  obtaining  their 
requirements  of  office  furniture,  ma¬ 
chines,  and  supplies  through  the  General 
Services  Administration  in  accordance 
with  the  General  Services  Administration 
procedures.  Procurement  through  Gen¬ 
eral  Services  Administration  shall  be 
made  from  a  Federal  Supply  Schedule, 
the  General  Services  Administration 
Stores  Depots,  or  through  the  General 
Services  Administration’s  consolidated 
purchasing  program.  Shipment  may  be 
made  directly  to  military  depots  or  to 
military  use  points. 

(c)  Procurement  coordination.  The 
technical  services  which  are  assigned 
“purchase  and  inspection  responsi¬ 
bilities”  are  responsible  for  performing 
procurement  coordination  services  re¬ 
quired  of  the  Department  of  the  Army 
as  a  result  of  interagency  purchase  as¬ 
signments  to  the  General  Services 
Administration. 

(d)  General  Services  Administration 
implementing  procedures.  Implementing 
procedures  governing  interagency  pro¬ 
curement  of  office  furniture,  machines, 
and  supplies  are  contained  in  Exhibits 
13, 19  and  22  respectively,  of  Appendix  C, 
GSA  Regulation  1-11-301.01  of  the  Regu¬ 
lations  of  the  General  Services  Adminis¬ 
tration,  Title  I,  Personal  Property 
Management. 

§  594.1103  General  principles  govern¬ 
ing  implementation  of  Procurement 
assignments. 

§  594.1103—1  Standard  format;  develop¬ 
ment  and  promulgation  of  imple¬ 
menting  procedures. 

(a)  Implementation.  Chiefs  of  tech¬ 
nical  services  assigned  single  procure¬ 
ment  responsibilities  shall  develop, 
publish,  and  maintain  procedures 
implementing  such  assignments.  The 
procedures  shall  follow  the  Department 
of  Defense  Directive  4115.1  format  set 
forth  in  paragraph  (b)  of  this  section, 
and  shall  be  published  in  the  AR  715- 
series.  Prior  to  publication,  the  imple¬ 
menting  procedures  or  substantive 
changes  to  the  procedures  shall  be 
forwarded  to  the  Deputy  Chief  of  Staff 
for  Logistics,  Department  of  the  Army, 
ATTN:  Chief,  Contracts  Division,  for 
review  and  approval  by  the  Office  of  the 
Assistant  Secretary  of  Defense  (Installa¬ 
tions  and  Logistics) . 

(b)  Format  and  content  of  imple¬ 
menting  procedures.  Procedures  issued 
by  chiefs  of  technical  services  imple¬ 
menting  single  procurement  responsibil¬ 
ities  shall  conform  to  the  format  set 
forth  in  this  paragraph  and  shall  con¬ 
tain  the  information  required  therein. 
Instructions  for  implementing  particular 
paragraphs  are  shown  within  paren¬ 
theses.  Where  the  parentheses  have 
been  omitted  the  exact  language  shown 


shall  constitute  the  implementatinn  ♦  ■ 
that  particular  paragraph. 

1.  Authority,  a.  (State  the  authorltvrt 

ignating  responsibility  for  single  pr^, 
ment  assignment,  including  a  cltTtw^ 
ASPR  5-1100.2) .  <0 

b.  (Indicate  the  Federal  Supply  Claseifl 
tion  (FSC)  code,  description  and  list  onJ!*’ 
Included  in  the  assignment.  Where  p^^ 
assignments  of  Federal  Supply  Classteh* 
been  made,  either  the  items  included  or  a 
items  excluded  should  be  indicated.)  ^ 

2.  Contracts  and  liaison.  (Indicate 
curement  functions,  points  of  contact^ 
liaison  offices.  Designate  office  and  ^ 
phone  number  to  be  contacted  with 

to  any  questions  arising  in  particular  W 
tional  areas.  This  applies  to  both  requhtto 
and  purchasing  departments.)  ^  ^ 

3.  Notification  of  requirements  for 

curement  planning  purposes.  (Stated 
procedures  to  be  followed  by  the  requliin! 
departments  in  furnishing  budget  reqS^ 
ments  and  proposed  phased  procurement 
programs  required  for  procurement  piat^ninr 
purposes.)  ^ 

4.  Purchasing,  a.  Operational  phases  of 
procurement  planning.  (The  irnpiementlnj 
technical  service  shall  state  that  it  u 
sponsible  for  operational  phases  of  {xocme^ 
ment  planning  contained  in  ASPR  6-11021 

b.  Preparation  and  forwarding  of  JfiUtm 
Interdepartmental  Purchases  Requeih 
(MJPR)  {DD  Form  448). 

(1)  Submission.  Prescribe  the  chanafi, 
for  forwarding  MIPR’s  and  the  ntunber  q( 
copies  required . ) 

(2)  Identification  data.  (Whenever  avitl. 
able.  Federal  item  identification  data  shili 
be  used  by  the  requiring  department  aa  the 
prime  identification  data  in  MIPRa  or  in 
other  requisitioning  documents.  Prior  to 
conversion  of  military  supply  s3rstenu  to  the 
exclusive  use  of  Federal  item  identlflwtkn 
data,  the  Federal  item  names,  deacrlptiw 
data,  and  stock  numbers  will  be  used  to  the 
degree  feasible  in  these  documents.  Upon 
conversion  and  thereafter,  the  Federal  Item 
names  and  Federal  stock  numbers  will  he 
used  to  the  exclusion  of  other  names  and 
stock  numbers  in  these  documents.  Hit 
Federal  descriptive  data  will  be  used  to  the 
extent  considered  necessary.) 

(3)  Desired  delivery  schedule.  (Desired 
delivery  schedules  shall  be  required  to  be 
indicated  on  each  MIPR.) 

(4)  Shipping,  preservation,  packaging,  ssi 
marking  instructions,  (a)  Shipping  Instnw- 
tlons  shall  indicate  the  complete  freight  con¬ 
signment  address  and  delivery  requirements 
of  each  consignee.  Shipping  instructions  for 
export  shipments  shall  indicate  the  complete 
freight  consignment  address  and  delivery  re¬ 
quirements  of  the  continental  transshipment 
point,  coded  oversea  shipping  addresses,  and 
any  special  markings  required.  Other  In¬ 
structions  such  as  horns  that  deliveries  are 
accepted,  spieclal  requirements  for  port  r^ 
lease  numbers,  domestic  route  orders,  and 
complete  details  as  to  method  of  obtaining 
the  domestic  route  orders  also  will  be  indi¬ 
cated.  For  long  lead  time  items,  the  state¬ 
ment  "shipping  instructions  later"  shall  be 
stated  in  the  MIPR. 

(b)  Preservation,  packaging,  packing,  and 
marking  instructions  shall  include  a  cita¬ 
tion  of  the  specifications  applicable  to  each 
item  or  group  of  items.  Special  presem- 
tion,  packaging,  packing,  or  marking  In¬ 
structions  not  covered  in  detail  by  the 
cited  siiecificatlons  will  be  furnished  by  the 
requiring  department.  '  The  procuring  de¬ 
partment  shall  include  in  the  contract  pio- 
vision  for  marking  shipments  and  fumlah- 
ment  accompanying  documents  in  accordance 
with  the  Instructions  contained  in  the  MIPB 
or  other  authorized  piurchase  request. 

(5)  Appropriation  and  allotment  dais. 
(Prescribe  instructions  for  including  a  com* 
plete  citation  of  applicable  approprlatloM 
and  allotments  in  each  MIPR.) 
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.  omiment  instructions. 

for  appropriate  Invoicing  and 


““^nfStructions  in  each  MIPR.) 
P»y®®ni^b«ffon  instructions.  (Distribu- 
and  number  of  copies  required 
for  bids  or  requests  for  pro- 
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additional  copies  of  specifications  as  may  be 
requested  by  the  procuring  department.) 

(2)  In  the  event  there  has  been  a  revision 
of  the  referenced  specification,  the  procur¬ 
ing  department  will  advise  the  requiring  de- 

.1  Tor  uiuo  w.  .v-i _ _  partment  of  the  revision  and  give  the  re- 

of  invitations  changes,  bills  of  quiring  department  an  opportunity  to  revise  the  requiring  department. 

^3  comw  •  documents  will  be  indl-  the  specification  or  confirm  its  request  to  not  been  accomplished  by 
Uding,  procure  according  to  the  prior  specification. 

eacn  » - - - -  ^3^  specifications  tuider  technical 

cognizance  of  the  procuring  department  are 
used  and  changes  are  desired  by  the  requir¬ 
ing  department,  such  changes,  when  time 


.lA  nn  each 

uarking  MIPR’s  when  short  delivery 
is  required.  (In  those  cases  where 
delivery  schedule  is  mandatory,  the 
win  be  marked  "urgent”  in  bold  let- 
j  reauired  delivery  schedule  in-  does  not  allow  processing  by  normal  pro- 

on  the  MIPR. 


The  reason  for  the  cedures,  will  be  made  by  means  of  an  exhibit, 
"will  be  indicated  on  the  MIPR  or  exception,  or  attachment  rather  than  an 
®^“*’Iftachment  thereto,  so  that  the  pro-  amendment  of  the  specification. 

Ml  an  au*'-  -  - - , —  Delegation  of  purchase  authority.  (1) 

(Instructions  shall  provide  for  the  general 
exclusions  as  contained  in  ASPR  5-1201. 
However,  production  items  vised  in  research 
and  development  projects  shall  be  subject 
to  the  provisions  of  Section  V,  ASPR  and 
APP.) 

(2)  (Instructions  shall  provide  that  re¬ 
quiring  departments,  subject  to  the  limita¬ 
tions  of  the  requiring  department,  are 
authorized  to  purchase  their  requirements 
under  any  of  the  following  conditions) : 

(a)  Small  dollar  value  purchases.  (For 
purchases  not  in  excess  of  the  stipulated 
dollar  value  or  unit  limitatloq,  refer  to  ASPR 
5-1103.3.) 

(b)  Emergency  purchases.  (For  proce¬ 
dures  to  be  followed  in  order  to  fulfill  an 
emergency  requirement,  refer  to  ASPR 
5-1103.4  and  ASPR  and  APP  3-202.) 

(c)  Requirements  for  Department  of  De~ 
In^lf'r^uired  on  samples,  and  minimum  fense  manufacturing  establishments.  (Fbr 
mantltles  required  for  test  pvirposes.  Upon  procedures  to  be  followed  when  manufac- 
completlon  of  tests,  the  testing  activity  will  tming  establishments  of  the  military  de- 

.  .  - , - > - . - .  partments  require  items,  refer  to  ASPR 

5-1103.5.) 

(d)  Local  purchase  as  a  normal  means  of 
supply.  (For  procedures  to  be  followed  by 
a  requiring  department  in  obtaining  items 
by  local  pvirchase  as  a  normal  means  of 
supply,  refer  to  ASPR  5-1103.6.) 


"“Jf/dT^^ent  may  determine  what 
Siting  techniques  are  necessary  to  meet 
delivery  scb®d^te.) 

certification  of  determinations  and 
J;/  -3  (The  certification  of  determina- 
and  findings  shall  be  prepared  in  ac- 
Snce  with  ASPR  5-1106.2  and  Part  3, 
Sion  HI.  ASPR  and  APP.) 

fioi  operational  test  requirements.  (Op- 
Jtional  tests  requirements,  if  applicable 
be  indicated  on  the  MIPR  or  in  the 
jpeclflcatlons  cited.)  ^ 

(11)  Follow-on  procurement.  (Desired 
continuity  of  production  at  a  partlcvilar 
BHirce  (follow-on  procurement  shall  be  indi¬ 
cated  and  substantiated  on  the  MIPR) .) 

(12)  Pre-award  or  preproduction  samples. 
(Where  pre-award  or  pre-production  samples 
lie  required,  the  MIPR  will  contain  informa¬ 
tion  regarding  the  testing  location,  the  time 
required  to  conduct  tests,  identifying  mark- 


gubmit  a  report  to  the  procviring  department 
Indicating  which  samples  meet  the  require¬ 
ments  and  which  do  not  meet  requirements 
with  the  reasons  therefor.) 

(13)  Variations  in  quantity.  Where  con- 
tl^ncles  of  price  revisions  and  variations 
l^uantlties  are  anticipated  by  the  procvur- 
Ing  department  under  consolidated-reim¬ 
bursable  procurement,  a  notation  to  that 
effect  shall  be  made  on  the  MIPR  by  the  pro¬ 
curing  department  accepting  the  MIPR,  as  a 
part  of  the  acceptance  statement, 

(14)  Qualified  products  lists.  When  appli¬ 
cable  specifications  require  that  only  prod¬ 
ucts  which  have  been  accepted  for  Inclusion 
In  a  Qualified  Products  List  may  be  con¬ 
sidered  in  awarding  contracts  for  required 
supplies,  the  policies  and  procedures  pre¬ 
scribed  in  Part  5,  Section  II,  ASPR  and  APP, 
and  in  the  Manual  of  Policies  and  Procedures 
for  Military  Qualified  Products  Lists,  issued 
by  the  Assistant  Secretary  of  Defense  (In- 
sUdlations  and  Logistics) ,  shall  be  followed 
by  both  the  requiring  and  the  procuring 
departments. 

(15)  Combination  of  items  on  MIPR’s. 
(Instructions  should  specify  that  items  on 
mPRs  should  be  combined  when  feasible  to 
secure  the  advant^es  of  consolidation.) 

c.  Lead  time.  (The  procedures  shall  pro¬ 
vide  necessary  details  for  insuring  prompt 
procurement  action  and  diminution  of  lead- 
time.  Lead-time  shall  refiect  the  estimated 
time  between  receipt  of  a  MIPR  by  the  pro¬ 
curing  department  and  delivery  of  items  to 
the  carrier  for  shipment  to  the  first  destina¬ 
tion.  All  available  lead-time  factors  such 
as  the  time  required  for  administrative  oper¬ 
ations,  furnishing  of  Government  property 
«  material,  production,  shipping,  and  re¬ 
cording,  shall  be  considered  in  estimating 
the  total  normal  lead-time.) 

d.  Submission  of  specifications.  (1)  (In¬ 
dicate  the  number  of  copies  of  the  specifica¬ 
tions  (other  than  Federal,  coordinated  mili¬ 
tary,  Army-Navy,  or  Army)  which  will  be 
fi>fifi«hed  to  the  procuring  department  with 
the  MIPR.  Provision  should  be  included  for 
the  requiring  department  to  forward  such 
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f.  Administration  of  MIPR’s — (1)  Noti¬ 
fication  of  action.  (1)  Within  30  days  after 
receiving  a  MIPR,  the  procviring  department 
shall  acknowledge  receipt  by  returning  a 
stamped  copy  of  the  MIPR  to  the  requiring 
department  annotated  to  show  the  date  of 
receipt,  the  method  of  supply  and  informa¬ 
tion  as  to  meeting  the  delivery  date. 

(11)  A  copy  of  the  MIPR,  accepted  and 
signed  by  a  representative  of  the  procuring 
department,  shall  serve  (for  consolidated- 
reimbursable  procurement)  as  authority  for 
obligation  or  as  an  Indication  of  decision  of 
the  procuring  department  to  procure  all  or 
part  of  the  requested  purchase  by  "direct 
citation”.  The  amount  purchased  through 
direct  citation  procurement  cannot  be  re¬ 
corded  as  an  obligation,  since  a  confirmed 
copy  of  the  contract  must  be  used  for  this 
purpose.  Consolidated-reimbursable  pro¬ 
curement  is  defined  as  procvirement  for  the 
account  of  the  procviring  department,  by 
contract  or  project  order,  without  separate 
identification  of  items  being  procvired  for 
the  requiring  department,  with  subsequent 
delivery  to  and  reimbursement  by  the  re¬ 
quiring  department.  Direct  citation  pro¬ 
curement  is  defined  as  the  method  of  con¬ 
tracting  which  results  in  separately  identi¬ 
fying  the  items  being  procured  with  the 
fvmds  specifically  cited  by  the  requiring  de¬ 
partment.  Direct  citation  procurement  may 
be  accomplished  by  combining  the  require¬ 
ments  of  two  or  more  departments  under 
one  contract,  with  separate  schedules  show¬ 
ing  the  quantities,  prices,  dollar  amounts, 
and  fund  citations  associated  with  the  re¬ 
quirements  of  each  ordering  department,  or 
by  placing  separate  contracts  for  each  de- 
•  partment.  The  method  of  funding  to  bo 
used  shall  be  determined  in  accordance  with 
the  provisions  of  ASPR  5-1107. 
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(lii)  When  MIPR’s  received  are  found  to 
be  inaccurate  or  incomplete,  or  lacking 
clarity  to  such  a  degree  as  to  preclude  pro¬ 
curement,  the  originator  shall  be  advised  as 
soon  as  possible  and  procvirement  processing 
will  be  suspended  pending  clarification  by 
If  correction  has 
the  end  of  30  days 
following  such  notice,  MIPR’s  normally  will 
be  returned  to  the  requiring  department. 

(2)  Sufficiency  of  funds.  (1)  During  the 
procurement  process  the  sufficiency  of  funds 
cited  on  the  MIPR  shall  be  reevaluated  in  ac¬ 
cordance  with  cvirrent  conditions  at  the  time 
of  such  action  and  any  excess  funds  shsdl  be 
reported  for  revocation.  The  procuring  de¬ 
partment  shall  not  obligate  fvmds  in  excess 
of  the  amount  certified  in  the  MIPR  or  an 
amendment.  In  cases  where  the  pending 
obligation  actions  indicate  the  need  for  ad¬ 
ditional  citation  of  funds,  the  procuring  de¬ 
partment  will  promptly  notify  the  requiring 
department  and  request  appropriate  action. 
Requiring  departments  shall  provide  the  ad¬ 
ditional  funds  or  take  measures  to  amend 
their  MIPRs  by  reducing  the  quantity 
ordered  or  by  making  other  adjustments  best 
suited  to  the  pvirpose  of  the  requiring 
department. 

(ii)  Upon  receipt  of  a  MIPR  amendment, 
issued  by  the  requiring  department,  the 
procuring  department  shall  revise  the  appro¬ 
priation  or  limitation  subhead  by  contract 
modification  in  accordance  with  existing 
procedures. 

(ill)  To  revise  accovmting  data  below  the 
appropriation  or  limitation  subhead  level,  the 
requiring  department  shall  (A)  issue  a  MIPR 
amendment,  either  by  DD  Form  448,  or  a  let¬ 
ter,  (B)  forward  a  copy  of  such  amendment, 
which  shall  serve  as  authority  to  revise  the 
accounting  data  cited  in  the  contract,  to  the 
finance  or  disbursing  office  responsible  tor 
payments  under  the  contract,  and  (C)  for¬ 
ward  a  copy  of  the  amendment  to  the  pur¬ 
chasing  department  for  the  contract  file.  A 
contract  modification  is  not  required  to  be 
issued  by  the  purchasing  department. 

(3)  Notification  of  inability  to  obligate. 
Sixty  days  prior  to  the  end  of  the  fiscal  year, 
the  procviring  department  shall  advise  the 
requiring  department  of  those  requirements 
which  it  believes  cannot  be  obligated  against 
MIPRs  before  the  end  of  the  fiscal  year  and 
will  make  arrangements  f<w  appropriate  dis¬ 
position  of  such  MIPRs,  including  authority 
for  pvirchase  by  the  requiring  department  as 
necessary.  Where  deliveries  are  required 
subsequent  to  the  end  of  the  fiscal  year  for 
which  cited  transportation  funds  are  avail¬ 
able,  fvmds  cvirrent  at  the  time  of  shipment 
shall  be  requested  from  the  requiring  depart¬ 
ment  initiating  the  MIPR. 

(4)  Processing.  MIPRs  shall  be  processed 
for  procvirement  in  accordance  with  the 
terms  and*condltlons  set  forth  in  the  MIPR, 
and  Section  rv,  ASPR  and  APP. 

(5)  Interim  requirements.  MIPRs  sub¬ 
mitted  on  other  than  scheduled  dates  shall 
not  be  held  for  consolidation  in  scheduled 
procurements  if  items  can  be  procvired  as  re¬ 
quested.  If  procvirement  cannot  be  accom¬ 
plished  prior  to  the  next  scheduled  procure¬ 
ment,  the  requiring  department  shsdl  be 
notified  immediately. 

(6)  Referrals  of  disagreements.  When  a 
MIPR  contains  unusual  restrictions  involv¬ 
ing  matters  which  are  clearly  the  prerogative 
of  the  procviring  depsurtment  under  Depsirt- 
ment  of  Defense  policy,  and  the  restrictions 
in  the  MIPR  are  not  acceptable  to  the  pro¬ 
cviring  depsurtment,  the  requiring  depsirtment 
shall  be  notified  promptly  of  the  desired  ad¬ 
justment.  Where  the  problem  cannot  be  re¬ 
solved  between  the  departments  concerned, 
the  matter  shall  be  referred,  through  chsm- 
nels,  to  the  Assistant  Secretary  of  Defense 
(Installations  and  Logistics) . 

(7)  Processing  amendments  to  MIPRs. 
Chsmges  in  drawings,  specifications,  quan¬ 
tities,  method  of  shipment,  packing,  and 
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RULES  AND  REGULATiONS 


place  of  delivery  desired  by  the  requiring 
department  may  be  made  subsequent  to  the 
submission  of  a  MIPR  by  written  notice  to 
the  procuring  department.  Amendments  to 
MIPRs  must  state  specifically  the  changes 
required,  including  items  and  quantities  af¬ 
fected,  and  must  state  specifically  that  fimds 
have  been  committed,  if  necessary,  to  cover 
the  anticipated  adjustment  in  the  contract 
price.  Amendments  to  MIPRs  will  be  accom¬ 
plished  by  the  most  expeditious  written  com¬ 
munication  warranted  by  the  circumstances. 
DD  Form  448  will  be  used  where  practicable; 
where  time  is  of  the  essence,  other  forms  such 
as  an  electrically  transmitted  message  (con¬ 
firmed  in  writing)  may  be  used  in  lieu  of  DD 
Form  448.  In  all  cases,  the  original  MIPR 
shall  be  referenced.  These  documents  shall 
be  processed  in  the  same  manner  as  a  MIPR. 
Where  conditions  warrant,  amendments  to 
MIPRs  cancelling  the  entire  quantity  or  a 
partial  quantity  may  be  made  by  the  re¬ 
quiring  department. 

5.  Contract  Administration. — a.  Responsi¬ 
bility.  Department  of  the  Army  purchasing 
activities  listed  in  paragraph  2  above  are 
responsible  for  the  administration  of 
contracts. 

b.  Distribution  of  contracts.  Upon  award 
of  contracts,  copies' of  contracts  (and  subse¬ 
quent  contractual  documents)  shall  be  dis¬ 
tributed  within  15  days  after  execution  of 
the  documents  as  designated  in  the  MIPR. 
The  purchasing  department  shall  distribute 
copies  to  the  consignee.  Additional  copies 
of  the  MIPR  shall  be  furnished  by  the  pro¬ 
curing  department  to  the  requiring  depart¬ 
ment  in  the  quantity  required  for  its  in¬ 
ternal  distribution.  Each  department  shall 
make  its  own  internal  distribution. 

c.  Contract  changes.  Contract  changes 
desired  by  the  requiring  department  sub¬ 
sequent  to  execution  of  a  contract  shall  be 
processed  according  to  the  procedure  set 
forth  in  paragraph  4f(7)  above.  The  pur¬ 
chasing  department  will  make  no  contract 
changes  or  deviations  from  the  specifications 
or  provisions  cited  in  the  MIPR  without  a 
written  authorization  of  the  requiring  de¬ 
partment. 

d.  Technical  liaison.  UpMsn  proper  coordi¬ 
nation  with  the  procuring  department,  tech¬ 
nical  personnel  of  the  requiring  department 
may  contact  the  contractor  for  the  purpose 
of  resolving  technical  or  engineering  prob¬ 
lems.  Commitments  to  contractors  to  ef¬ 
fect  engineering  changes,  incur  additional 
expense,  deviate  from  specifications  or  other 
provisions  of  the  contract  shall  be  made 
only  by  the  contracting  oflScer  or  his  au¬ 
thorized  representative. 

e.  Contract  terminations.  Contract  ter¬ 
minations  will  be  conducted  in  accordance 
with  Section  VIII,  ASPR.  In  cases  involving 
termination  for  convenience  of  the  Govern¬ 
ment,  the  requiring  department  shall  sub¬ 
mit  a  complete  statement  of  facts  regarding 
the  need  for  termination,  and  state  whether 
termination  is  desired  only  without  cost  to 
the  Government,  or  whether  costs  may  be 
incurred  within  a  specified  dollar  limita¬ 
tion.  The  requiring  department  shall  fur¬ 
nish  the  procuring  department  instructions 
for  disposition  of  articles  or  materials  ac¬ 
quired  as  a  result  of  a  contract  termination 
with  costs  to  the  Government.  Termination 
for  default  shall  be  the  responsibility  of  the 
procuring  dep>artment. 

f.  Auditing.  Audits  will  be  performed  by 
the  U.S.  Army  Audit  Agency,  when  required. 

6.  Contract  follow-up. 

a.  Responsibility.  The  procuring  depart¬ 
ment  is  responsible  for  contract  follow-up 
and  expediting  production  to  assure  that 
delivery  is  made  on  schedule. 

b.  Reports.  The  procuring  department 
will  inform  the  requiring  department  of  the 
circumstances  when  deliveries  are  behind 
schedule.  Such  report  shall  include  the 


MIPR,  contract,  and  item  numbers  and  the 
quantities  affected. 

c.  Delivery  status  and  expediting.  In¬ 
quiries  concerning  delivery  status  and  ex¬ 
pediting  shall  be  forwarded  directly  to  the 
procuring  department. 

7.  Arrangements  for  inspection.  Inspec¬ 
tion  will  be  made  in  accordance  with  the 
policies  and  procedures  of  Section  XIV, 
ASPR  and  other  applicable  regulations. 

8.  Traffic  management.  The  decision  to 
purchase  on  the  basis  of  f.o.b.  origin  or  f.o.b. 
destination  shall  be  made  by  the  contracting 
officer  in  accordance  with  Part  13,  Section 
I,  ASPR.  To  effect  payment  of  transporta¬ 
tion  charges  Incurred  in  delivery  at  Govern¬ 
ment  expense  MIPRs  will  show  appropria¬ 
tion  or  fund  and  accounting  classification 
chargeable  for  transportation  costs,  in  ac¬ 
cordance  with  ASPR  5-1117. 

a.  Freight  classification.  Description  of 
articles  on  Government  bills  of  lading  will 
conform  to  the  classification,  exception, 
commodity  tariff,  or  Section  22  Quotations 
applicable  under  the  mode  of  transporta¬ 
tion  to  be  utilized.  Interstate  Commerce 
Commission  and  other  regulations  governing 
the  transportation  of  explosives  or  other 
dangerous  articles  shall  be  observed. 

b.  Routing  and  consignment.  Govern¬ 
ment  bills  of  lading  or  commercial  bills  of 
lading  to  be  converted  to  Government  bills 
of  lading  will  include  routing  and  consign¬ 
ment  instructions  obtained  from  and  pro¬ 
vided  by  the  requiring  department  in 
conformity  with  the  regulations  of  such 
department. 

c.  Preparation  of  bills  of  lading.  Govern¬ 
ment  bills  of  lading  will  be  prepared  in 
accordance  with  the  regulations  of  the  pro¬ 
curing  department  responsible  for  issuing 
the  Government  bills  of  lading.  The  pro¬ 
curing  department  will  add  “Army”,  “Navy”, 
“AF”  for  Air  Force,  or  “M”  for  Marine  Corps, 
as  ^propriate  before  the  symbol  and  num¬ 
ber  of  the  Government  Mil  of  lading  to  indi¬ 
cate  the  requiring  department. 

d.  Claims  and  disputes  involving  carriers. 
The  requiring  department  will  be  respon¬ 
sible  for  processing  all  claims  and  disputes 
arising  in  connection  with  the  carriage  of 
property  under  Government  bills  of  lading 
or  commercial  bills  of  lading  to  be  converted 
to  Government  bills  of  lading.  Disputes 
and  claims  to  which  the  contractor  is  a 
party  will  be  handled  by  the  purchasing 
department. 

e.  Rate  negotiations.  Negotiations  for 
rates,  rules,  regulations,  classification,  or 
service  will  be  handled  by  and  in  accordance 
with  the  regulations,  of  the  requiring  de¬ 
partment  in  consonance  with  the  policy  of 
the  Department  of  Defense. 

f.  Transportation-procurement  evaluation. 
The  department  to  which  procurement  as¬ 
signment  responsibility  is  made  will  be  re¬ 
sponsible  for  obtaining  freight  rates  needed 
for  evaluation  of  bids.  If  requested,  the 
appropriate  traffic  management  office  of  the 
requiring  department  shall  furnish  such 
rates. 

9.  Funds  and  payments.  Funding  and  pay¬ 
ments  shall  be  made  in  accordance  with  the 
provisions  of  ASPR  5-1107. 

10.  Industrial  property  accounting  ar¬ 
rangements.  Government  property  which 
may  be  furnished  the  contractor  for  xise  in 
the  manufactme  of  the  requested  items  shall 
be  accounted  for  in  accordance  with  the 
provisions  of  Appendix  B,  ASPR. 

11.  Coordinated  specifications  and  stand¬ 
ardization.  Coordination  of  specifications 
and  standardization  shall  be  conducted  In 
accordance  with  the  provisions  of  AR  715-50. 

§  594.1103—4  Emergency. 

Waivers  of  single  procurement  assign¬ 
ment  procedures  imder  emergency  pro¬ 
visions  of  §  5.1103-4  of  this  title  will  be 
limited  to  circumstances  and  conditions 


comparable  to  those  described  in 
of  this  title  and  §  592.202  of  this  cinS  , 
§  594.1103—5  Department  of  mr  ' 
manufacturing  establishmeniT  ***  ' 

See  §  5.1103-5  of  this  title.  i 

§  594.1 103-6  Local  purchase  as  a  nonajl  ' 

means  ot  supply. 

The  provisions  of  §  5.1103-6  of  th 
title  shall  not  be  invoked  to  permit 
purchase  of  assigned  items  unti]^ 
procuring  department  has  been  pron^ 
advised  of  the  decision  to  use  “local^ 
chase”  as  the  normal  means  for  ob^ 
ing  Department  of  the  Army  zS, 
requirements. 

§  594.1104  Items  in  short  supply. 

Supplies  and  services  shortages  re. 
quiring  coordination  with’ other  Doart. 
ments  will  be  reported,  with  ctantide 
information  thereon,  to  the  Deputy  ^ 
of  Staff  for  Logistics,  Headquartm  D*. 
partment  of  the  Army,  Attn;  Chw/con. 
tracts  Division. 

§  594.1105  Transfer  of  uncoiiip|tie4 
contracts. 

See  §  5.1105  of  this  title. 

§  594.1106  Purchase  authorisMioa. 

See  §  5.1106  of  this  tiUe. 

§  594.1107  Funds  and  payments. 

See  §  5.1107  of  this  title. 

§  594.1108  Preparation  and  use  of  DD 
Form  448/448C  (MIPR). 

(a)  Responsibility  for  preparctiiA, 
DD  Form  448  (Military  Interdqmt. 
mental  Purchase  Request)  shi^  ^  in. 
itiated  by  the  technical  service  hattog 
procurement  assignment  coordinatfaxi 
responsibility  for  the  supplies  or  services 
concerned.  DD  Form  448  shsJl  be  i&> 
itiated  only  as  a  request  for  supidies  ot 
services  to  be  purchased  or  manafse* 
tured  by  the  purchasing  department. 
The  form  shall  not  be  used  as  a  supi^ 
requisition.  The  chief  of  the  technkil 
service  having  procurement  assigomoit 
coordination  responsibility  for  supplies 
or  services  to  be  purchased  or  manufu* 
tured  may  designate  offices  or  installs- 
tions  to  prepare  and  sutoiit  purcbaa 
requests  to  the  procuring  deiMutments 
(Department  of  the  Navy  or  Department 
of  the  Air  Force) . 

(b)  Requisition  of  Forms.  DD  Forms 
448  and  448c  may  be  requisitioned 
through  normal  Adjutant  General  pub¬ 
lication  supply  channels  as  hectogn^ 
masters. 

(c)  Instructions  for  preparaHon.  (1) 
Detailed  instructions  for  preparatlcm  of 
DD  Form  448  are  explained  under  the 
numbers  below,  which  correspond  to  the 
numbers  of  item  headings  on  the  face  of 
the  Form.  Additional  information  and 
instructions  are  set  forth  in  AR’s  in  the 
715-series. 

Item  1.  Request  No. — The  requiring  teci- 
nical  service  will  assign  a  number  to  esdi 
request  for  Idientificatlon  and  control  pw* 
poses.  The  request  number  will  oonstetd 
the  following  parts  in  sequence:  The  lette 
“R”  Indicating  pxirchase  request,  the  last  too 
digits  of  the  fiscal  year,  the  serial  numb*, 
the  requesting  technical  service  symbd  Mirt 
forth  to  §  606.203-4  of  this  chapttf. 
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S^day,  September  30,  1961 

1  ii_61-1-ORD.  When  necessary, 

service  may  prescribe  an  ad- 
e»c*>  which  will  be  separated  from 

dltiof^hnlcal ’service  symbol  by  a  dash  to 
tH*  separate  offices  initiating  this  form 
“‘‘Sin  the  technical  service.  For  example, 
of  ordnance  may  assign  the  letter 
°^the  New  York  Ordnance  District,  in 
h°case  the  request  number  on  the  forms 
uiftAd  by  this  Agency  would  be  written  as 
jjltiaiea  jj_gj_i_oRD-N.  Amendments  to 
numbered  in  sequence 

!!IIrLin^lth  the  number  1. 

The  number  of  the  particular 

P«^er  of  Pages— The  total  number  of 
Jes  in  each  request. 

^en  more  than  one  page  to  any  request 
necessary,  each  page  will  be  numbered  con- 
^.tivelv  in  the  following  sequence: 

*5m>R  DD  Form  448  (First  Sheet) ,  MIPR— 
ft^uation  Sheet.  DD  Form  448c  (for  data 
mlteins  lla  through  Ilf) ,  and  any  attached 
dieets  giving  supplementary  information. 

Item  2.  Property  Class  and  Control  Sym- 
,01  No.— For  optional  use  by  requiring  de- 

Date — ^Date  of  request. 

Item  4.  Issued  By — Name  and  address  of 
offlce  issuing  the  request.  When  possible,  list 
the  name  and  telephone  number  of  person 
fho  may  be  contacted  in  the  event  that  the 
purchasing  department  has  questions  about 
this  request. 

Item  6.  Ship  To — Name  and  address  of 
consignee  to  which  supplies  or  equipment  are 
to  be  shipped. 

Item  6.  To— Name  and  address  of  bureau, 
command,  or  office  of  the  purchasing  de¬ 
partment  to  which  the  request  Is  being 
Dibmitted. 

Item  7.  Distribution  of  Contracts  and 
Bbated  Documents — Name  and  address  of 
cace(s)  to  which  copies  of  contracts  and 
rUM  documents  are  to  be  mailed.  Also  list 
number  of  copies  desired. 

Item  8.  Delivery  Schedule — ^Date  by 
which  delivery  of  items  is  desired. 

Item  9.  Payment  Will  be  Made  by — ^Name 
ud  address  of  disbursing  office  which  will 
pay  Invoices. 

Item  10.  Invoices  Will  be  Mailed  to — 
Name  and  address  of  offlce (s)  to  which  in- 
TOices  will  be  mailed. 

Item  11.  Request  for  Supplies — ^Do  not 
use  either  of  the  boxes  contained  in  this 
Item  11. 

Item  lla.  Item  No. — ^The  number  of  the 
Item  in  sequence  as  listed  thereon. 

Item  11b.  Description — ^In  addition  to 
the  descriptive  information  indicated  for  this 
column,  the  package  size  should  be  stated 
then  there  are  options  for  items  involved. 
Item  11c.  Quantity — The  quantity  of 
each  Item  requested. 

Item  lid.  Unit — ^The  unit  measure,  such 
as,  each  lb.,  gallon,  etc.,  for  each  item. 

Item  lie.  Estimated  Unit  Cost — The 
latest  cost  that  is  available  from  catalogs, 
bulletins,  reports,  copies  of  contracts,  etc., 
vUl  be  used  as  the  estimated  cost. 

Item  Ilf.  Estimated  Total  Cost — ^The  re¬ 
mit  of  the  quantity  of  the  Item  requested 
(Column  lie)  multiplied  by  the  estimated 
cost  (Column  lie) .  The  sum  of  this  column 
*111  be  placed  in  the  space  for  “Total”  at 
bottom  of  column. 

Item  12.  Prepare  for  Delivery  in  Ac¬ 
cordance  With — The  specifications,  if  any, 
mch  as  JAN-P-658(3),  under  which  the 
Items  are  to  be  preserved,  packaged,  and 
P«ked.  If  no  printed  specifications  are 
•ppllcable  or  if  supplementary  Instructions 
w  to  be  given,  a  phrase  such  as  "See  at¬ 
tached  instructions”  should  be  Inserted  in 
Ibe  blank  space. 

Item  13.  Funds  Chargeable  for  Procure- 
Appropriation,  allotment,  project. 
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and  object  numbers  to  be  charged  for  pro¬ 
curement  of  supplies  or  services. 

Item  14.  Transportation  Allotment — 
Appropriations,  allotment,  project,  and  ob¬ 
ject  numbers  to  be  charged  for  transporta¬ 
tion  of  supplies.  This  allotment  will  be 
used  when  the  procurement  allotment  does 
not  include  transportation  charges  as  in  the 
case  of  a  purchase  of  items  f.o.b.  origin. 

Item  15.  Typed  Name  and  Grade  or  Au¬ 
thorizing  Officer — The  officer  who  author¬ 
izes  the  procurement  of  items  listed  hereon 
and  certifies  that  the  funds  have  been 
committed. 

Item  16.  Signature — Signature  of  au¬ 
thorizing  officer.  (If  the  authorizing  officer 
is  other  than  one  having  fiscal  responsibil¬ 
ity,  the  ordering  department  must  have  on 
file,  as  support  to  the  certificate,  a  written 
statement  by  such  an  officer  substantiating 
the  fiscal  portion  of  the  certificate.) 

(2)  If  any  designated  space  on  this  form 
other  than  that  provided  for  on  the  Con¬ 
tinuation  Sheet  is  insufficient  for  the  pur¬ 
pose  of  listing  all  necessary  information,  the 
Information  may  be  typed  on  a  blank  sheet 
of  paper  under  the  appropriate  item  heading 


and  attached  to  the  form  for  submission 
to  the  purchasing  department.  When  this 
action  is  taken,  a  phrase  will  be  inserted  in 
the  designated  space  on  the  form,  such  as 
“See  attached  instructions”  or  “See  attached 
sheet,”  to  indicate  that  additional  informa¬ 
tion  is  contained  in  supplementary  sheets. 
Also,  if  it  is  necessary  to  give  instructions 
or  other  information,  for  which  there  is  no 
designated  space  on  the  form,  such  informa¬ 
tion  may  be  typed  on  a  blank  sheet  and 
attached  to  the  form. 

Subpart  Z — Plant  Assignments 

§  594.5000  Scope  of  subpart. 

This  subpart  sets  forth  the  current 
list  of  aviation  plants  assigned  by  the 
Secretary  of  Defense  to  the  Department 
of  the  Navy  and  the  Department  of  the 
Air  Force  for  procurement  and  mobili¬ 
zation  planning  for  airframes,  aircraft 
engines  and  propellers. 

§  594.5001  Aviation  plants  assigned  for 
procurement  and  mobilization  plan¬ 
ning. 


Plant  index 

Aviation  plants 

Current  pro¬ 
curement 

No. 

Manufacturer 

Location 

and  mobiliza¬ 
tion  planning 
assigned  to— 

103964 . 

AIRCRAFT  PLANTS 

Beech  Aircraft  Corp.,  9709  E».st  Pentral  Ave  ... 

^■>440  _ 

Bell  Aerosystems  Co.,  Division  of  Bell  Aerospace  Corp., 
Wheatfleld  Township. 

Bell  Helicopter  Co.,  Division  of  Bell  Aerospace  Coro 

Do. 

105450 . 

Tliirst.,  Ter  ,  - 

Navy. 

995256 

Bell  Aerosystems  Co.,  Division  of  Bell  Aerospace  Uorp., 
Air  Force  Plant  No.  18  (DOD  256),  2221  Kcnmorc  Ave. 
Boeing  Airplane  Co.,  Air  Force  Plant  No.  20  (DOD  416). 
Boeing  Airplane  Co.,  77.55  Ea.<?t  Marginal  Way.  _ _ 

995416 . 

Renton,  .  _ 

Do. 

127376 

8eAtt1e,'Wn.<!h  _  . 

Do. 

995130 

Boeing  Airplane  Co.i  Air  Force  Plant  No.  13  (DOD  130), 
3600  South  Oliver. 

CcfKna  Aircraft  Co.,  .5800  Ea.st  Pawnee  Boarl 

Wlfihlt’ft,  Kftns  _ 

Do. 

IROnOR 

.  ..  do  .  -  - _ 

Do. 

oo.™? 

Chance  Vought  Aircraft,  Inc.,  Plant  B,  Naval  Weapons 
Industrial  Reserve  Plant  (DOD  387). 

Douglas  Aircraft  Co.,  Inc.,  Naval  Weapons  Industrial 
Reserve  Plant  (DOD  26). 

Dniigla<;  Aircraft  Co.,  Tnc.,  .8000  Ocean  Park  Blvd 

DaIIas,  Ter 

Navy. 

Do. 

284656 

284668 . 

Santa  Monica,  Calif _ 

Air  Force. 

ftfuaan 

Douglas  Aircraft  Co.,  Inc.,  Air  Force  Plant  No.  3  (DOD 
326),  2000  Memorial  Drive. 

Tiilssn,  OklA  -  - 

•  Do. 

284685 

T.nng  Beach,  Calif  _ 

Do. 

.805224 

F.do'Corp  ’  _  _  _  _ 

College  Point,  N.Y . 

Navy. 

Air  Force. 

.665212 

Fairchild’  Engine  and  Airplane  Corp.,  Fairchild  Aviation 
and  Missile  Division. 

General  Dynamics  Corp.,  Convalr  Division,  Plant  No.  1. 

General  Dynamics  Corp.,  Convalr  (San  Diego)  Division, 
Plant  No.  2.  Air  Force  Plant  No.  19,  4297  Pacific  High¬ 
way,  P.O.  Box  1950. 

General  Dynamics  Corp.,  Convalr  (Fort  Worth)  Division, 
Air  Force  Plant  No.  4  (DOD  3W),  Grants  Lane,  P.O. 
Box  371. 

Goodyear  Tire  and  Rubber  Co.,  Goodyear  Aircraft  Corn., 
Naval  Weapons  Industrial  Reserve  Plant  (DOD  524). 

Grumman  Aircraft  Engineering  Corp.,  Naval  Weapons 

Hagerstown,  ^Id 

231302  . 

Ran  Diego,  Calif _ —  . 

Navy. 

Air  Force. 

231.868 

995390  . 

Fort  Worth,  Tex _ 

Do. 

412765 

Akron,  Ohio.... _ ..... 

Navy. 

Do. 

995464 . 

Bethpage,  L.I.,  N.Y _ 

00.5001 

Industrial  Reserve  Plant  (DOD  464). 

Hayes  Aircraft  Corp.,  Air  Force  Modification  Center 
(DOD  1),  Hayes  P.O.  Box. 

Birmingham,  Ala _ _ 

Air  Force. 

938644  .... 

Palo  Alto,  Calif _ 

Navy. 

490213 

Hughes  Tool  Co.,  Aircraft  Division,  Florence  Ave.  and 
Teale  Street. 

Kaman  Aircraft  Corp.,  Naval  Weapons  Industrial  Re¬ 
serve  Plant  (DOD  463). 

Culver  City,  Calif _ 

Air  Force. 

995463  .... 

Bloomfield,  Conn _ 

Navy. 

Do. 

604812 

Burbank,  Calif _ ..... 

604814 

Lockheed  Aircraft  Corp.,  Plant  B,  Air  Force  Plant  No. 
14,  P.O.  Box  551. 

Lockheed  Aircraft  Corp.,  Air  Force  Plant  No.  6  (DOD 
70). 

Air  Force. 

995070 

Marietta,  Ga _ 

Do. 

604825 

Van  Nuys,  Calif........ 

Do. 

0051 48 

The  Martin  Co.,  Naval  Weapons  Industrial  Reserve 
Plant  (DOD  148). 

McDonnell  Aircraft  Corp.,  Naval  Weapons  Industrial 
Reserve  Plant  (DOD  205). 

Ncrth  American  Aviation,  Jnc.,  Naval  Weapons  Indus¬ 
trial  Reserve  Plant  (DOD‘303). 

North  American  Aviation,  Inc.,  12214  Lakewood  Blvd., 
Air  Force  Plant  No.  16. 

North  American  Aviation,  Inc.,  Los  Angeles  International 
Airport. 

Middle  River,  Md _ 

Navy. 

649916  . 

8t.  Louis,  Mo _ 

Do. 

00.5.868 

Columbus,  Ohio _ 

Do. 

746110  - 

Downey,  Calif _ 

Air  Force. 

7461.84 

Los  Angeles,  Calif _ 

Do. 

7.56802  - 

Hawthorne,  Calif _ 

Do. 

815684 

Northrop  Corp.,  Radioplane  Co.,  8000  Woodley  Avenue.. 
Palmdale  Production  and  Testing  Center,  Route  3,  Box 
67,  Air  Force  Plant  No.  42. 

Van  Nuys,  Calif _ 

Do. 

771.512 

Palmdale,  Calif... _ 

Do. 

826806 

Farmlngdale,  N.Y _ 

Do. 

Do. 

840076 

San  Diego,  Calif . 

Navy. 

010174 

TEMCO  Electronics '  and  Missflo  Corp.,  Plant  A 
(NWIRP). 

Dallas,  Tex _ 

Do. 

687071 

Stratfordj^Conn . . 

Air  Force. 

791703 . 

Vartol  Aircraft  Corp.. _ 

Morton,  Pa _ 

Navy. 

and  x-evlse  Uie  endinK  portion  of  the  Olvll  im  raqulrad  by  f  008.100—01. 


FEDERAL  REGISTER 


9221 


■8 

t) 

3 


d 

§ 

« 


a 

0 


Saurday,  September  30,  1961 

t  that  for  more  expeditious  han- 
may  be  forwarded  in  blank 
Judge  Advocate  General  who  will 
them  executed  under  the  Expediter 
JfJ®  and  then  approve  them. 

following  bonds  shall  not  be 
fo^arded  to  The  Judge  Advocate 

^m^d  bonds  (except  annual  bid 
ds)  The  original  and  duplicate 
*’°mbers  will  be  retained  in  the  office  to 
jSch  they  pertain  or.which  authorize 

lUpir 

(J)  Blanket  fidelity  and  forgery 

Authority  of  The  Judge  Advocate 
rheral  as  to  substitute  surety  bonds. 
ThTjudge  Advocate  General  is  author¬ 
ized  to  act  for  the  Secretary  in  accepting 
^ew  surety  bond  in  substitution  for  a 
bond  previously  approved  covering  part 
or  all  of  the  same  obligation,  and  in 
authorizing  the  notification  of  the  prin¬ 
cipal  and  surety  on  the  bond  originally 
ftunished  that  it  will  not  be  considered 
as  security  for  any  default  occurring 
subsequent  to  the  date  of  approval  of 
the  new  bond.  The  Judge  Advocate 
General  is  authorized  to  delegate  such 
function  to  personnel  within  his  office. 

(c)  Bond  forms.  Standard  bond 
forms  are  set  forth  in  §  16.805  of  this 
title  and  shall  be  used  in  accordance 
with  the  instructions  accompanying  each 
fonn.  In  the  case  of  United  States  bonds 
or  notes  deposited  by  contractors  with  a 
contracting  officer  in  lieu  of  furnish¬ 
ing  '  corporate  or  individual  sureties 
(§599.202-1),  the  contracting  officer 
shall  forward  to  The  Judge  Advocate 
General,  Headquarters,  Department  of 
the  Arniy,  Washington  25,  D.C.,  the 
surety  bond  with  certified  copies  of  the 
required  power  of  attorney  and  agree¬ 
ment,  and  the  receipt  received  by  the 
contracting  officer  for  the  deposited 
United  States  bonds  or  notes. 

§599.201  General  requirements  of 
sureties. 

*  •  *  •  • 

(b)  Individual  sureties — (1)  Accept- 
(Mity.  Individual  sureties  are  accept¬ 
able  for  all  types  of  bonds  other  than 
fidelity  and  forgery  bonds;  Provided, 
That  individual  sureties  shall  be  citizens 
of  the  United  States,  except  that  sureties 
on  bonds  executed  in  foreign  countries, 
or  possessions  of  the  United  States,  or 
Puerto  Rico,  to  secure  the  performance 
of  contracts  entered  into  in  those  places 
need  not  be  citizens  of  the  United  States 
but  if  not  citizens  of  the  United  States 
shall  be  domiciled  in  the  place  where 
the  contract  is  to  be  performed. 

§599.202  Options  in  lieu  of  sureties. 

See  §  10^02  of  this  title. 

§599.202-1  United  States  bonds  or 
notes. 

United  States  bonds  (other  than 
United  States  savings  bonds)  or  notes 
deposited  by  contractors  with  the  con¬ 
tracting  officer  in  lieu  of  furnishing  cor¬ 
porate  or  individual  sureties,  and  appro¬ 
priate  power  of  attorney  and  agreement 
(Treasury  Department  Circular  154, 
dated  6  February  1935) ,  which  authorizes 
collection  and  sale  in  the  event  of  default 


on  a  penal  bond,  shall  be  turned  over  to 
the  local  disbursing  officer  for  safekeep¬ 
ing;  except  that  all  such  bonds,  notes 
and  appropriate  powers  of  attorney  and 
agreements  received  by  a  contracting 
officer  in  the  District  of  Columbia  shall 
be  forwarded  to  the  Treasurer  of  the 
United  States,  Securities  Division,  Wash¬ 
ington  25,  D.C.,  for  safekeeping.  (See 
§  599.108(c).) 

§  599.202—2  Certified  or  Cashier's 
Checks,  Bank  Drafts,  Money  Orders, 
or  Currency. 

See  §  10.202-2  of  this  title. 

§  600.404  Clause  for  use  where  foreign 
agreements  do  not  apply. 

See  §  11.404  of  this  title. 

§  600.404—50  Tax  relief  where  foreign 
agreements  do  not  apply. 

The  contracting  officer,  at  the  time  of 
the  negotiation  of  a  contract  which  is 
to  be  performed  in  a  foreign  country 
where  tax  relief  is  not  available  to  the 
United  States  under  a  tax  agreement, 
will  obtain  and  make  a  part  of  the  con¬ 
tract  file,  detailed  information  concern¬ 
ing  the  specific  taxes  and  amounts, 
normally  applicable  to  the  transactions, 
from  which  contractors  may  nevertheless 
be  exempt. 

15.  Revoke  §§  600.450,  600.451.  600.451- 
1,  600.451-2,  and  600.452,  as  follows: 

§  600.450  Tax  agreements  between 
United  States  and  foreign  Govern¬ 
ments.  [Revoked] 

§  600.451  Clauses  for  use  where  tax 
agreements  are  in  existence.  [Re¬ 
voked] 

§  600.451—1  Clause  for  fixed-price  con¬ 
tracts.  [Revoked] 

§  600.451—2  Clause  for  cost-type  con¬ 
tracts.  [Revoked] 

§  600.452  Clause  for  use  in  fixed-price 
contracts  where  tax  agreements  are 
not  in  existence.  [Revoked] 

16.  In  §  601.404-3,  revise  paragraphs 
(a)  through  (j)  and  add  new  paragraph 
(k) ,  as  follows : 

§  601.404—3  Additional  classifications. 

«  «  *  *  * 

(a)  Date  on  which  bids  were  opened. 

(b)  Contract  number,  description,  dol¬ 
lar  amount,  and  date  of  prime  contract 
involved. 

(c)  Copy  of  portion  of  the  contract 
setting  forth  classifications  and  wage 
rates. 

(d)  Identification  of  Secretary  of  La¬ 
bor’s  wage  determination  decision  used 
with  this  contract. 

(e)  Description  of  job  to  be  classified. 

(f)  A  discussion,  citing  exa^iples,  of 
the  area  practice  concerning  the  job  to 
be  classified.  The  Wage  minimum  for 
such  classification  should  be  based  on  in¬ 
formation  showing  the  rate  prevailing 
for  this  classification  five  days  prior  to 
the  opening  of  bids  for  the  contract  in 
question. 

(g)  When,  prior  to  the  establishment 
of  a  new  classification  as  herein  outlined, 
any  employee  has  been  used  on  the  con¬ 
tract  in  a  classification  not  established 
by  the  Secretary  of  Labor’s  decision,  a 


copy  of  the  payroll  records  of  said  em¬ 
ployee  showing  the  classification  and 
wage  rate  used  for  said  employee,  and  the 
hours  worked  (distinguishing  regular 
time  from  overtime)  in  said  classification 
and  at  said  wage  rate. 

(h)  Written  and  signed  statements 
containing  opinions  of  management  and 
labor  as  to  proper  classification  and  wage 
rate.  When  the  interested  parties  have 
agreed  to  a  new  classification,  these  opin¬ 
ions  will  be  put  in  the  form  of  an  agree¬ 
ment  by  the  interested  parties  to  an  ad¬ 
ditional  classification.  Such  statements 
or  agreement  may  be  signed  for  the  em¬ 
ployees  by  an  official  of  a  union  repre¬ 
senting  them,  in  which  case  the  union 
and  the  official’s  connection  with  it 
should  be  identified;  otherwise  signa¬ 
tures  of  all  the  affected  employees  should 
be  obtained. 

(i)  If  an  apprentice  classification  is 
proposed,  a  determination  that  the  em¬ 
ployees  involved  are  employed  in  a  bona 
fide  apprenticeship  program  registered 
with  a  State  Apprenticeship  Council 
which  is  recognized  by  the  Federal  Com¬ 
mittee  on  Apprenticeship,  or  if  no  such 
recognized  Council  exists  in  a  state,  in  a 
program  registered  with  the  Bureau  of 
Apprenticeship,  Including  identification 
of  the  program. 

( j )  A  statement  of  the  area  practice  in 
the  use  of  “helpers,”  including  state¬ 
ments  from  union,  nonunion  and  man¬ 
agement,  where  it  is  proposed  to  estab¬ 
lish  a  “helpers”  classification. 

(k)  Where  agreement  cannot  be 
reached,  a  request  will  be  made  for  finsd 
determination  by  the  Secretary  of  La¬ 
bor.  (In  cases  where  agreement  is 
reached,  such  request  is  not  necessary.) 

17.  Revise  Part  603  to  read  as  follows: 

PART  603— INSPECTION  AND 


ACCEPTANCE 

Sec. 

603.000 

Scope  of  part. 

Subpart  A — Inspection 

603.100 

Definitions. 

603.101 

General. 

603.102 

Activities  responsible  for  inspec¬ 
tion. 

603.103 

Inspection  interchange  agree¬ 
ments. 

603.104 

Contractor  responsibility. 

603.105 

Places  of  Inspection. 

603.105-3 

Inspection  at  destination. 

603.107 

Rejection  of  nonconforming  sup¬ 
plies  or  services. 

603.150 

Inspection  requirements. 

603.151 

Contract  clauses. 

603.152 

Marking  and  shipping. 

603.153 

Joint  procedures. 

Subpart  B — Acceptance 

603.201 

General. 

603.205 

Acceptance  of  supplies  or  services 
not  conforming  with  contract 
requirements. 

Authority:  §§  603.000  to  603.205  issued  un¬ 
der  sec.  3012,  70A  Stat.  157;  10  U.S.C.  3012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  UJ3.C.  2301-2314. 

Source:  C  32,  APP,  23  June  1961. 

§  603.000  Scope  of  part. 

This  part  deals  with  requirements  for 
the  inspection  and  acceptance  of  sup¬ 
plies  and  services  procured  by  the  De¬ 
partment  of  tlje  Army. 


■'it 
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RULES  AND  REGULATIONS 


Subpart  A — Inspection 

v§  603.100  Definitions. 

See  §  14.100  of  this  title. 

§  603.101  General. 

See  §  14.101  of  this  title. 

§  603.102  Activities  responsible  for  in¬ 
spection. 

(a)  Compliance  with  requirements  of 
specifications.  Government  Inspectors 
determine  the  degree  of  compliance  with 
the  requirements  of  specifications  and 
other  contract  requirements  in  accord¬ 
ance  with  procedures  primarily  estab¬ 
lished  in  specifications  and  contracts. 
Inspectors  are  assigned  by  the  inspect¬ 
ing  activity  to  perform  inspection  serv¬ 
ices  under  a  given  contract.  The 
inspector  shall  be  guided  by  provisions  of 
the  contract,  instructions  issued  by  the 
procuring  activity,  and  the  following: 

(1)  The  Government  inspector  shall 
make  optimum  use  of  the  records  of  in¬ 
spections  and  tests  performed  by  or  for 
the  contractor  in  accordance  with  the 
quality  assurance  provisions  of  com¬ 
modity  specifications  and  other  pertinent 
inspection  records,  in  determining  ac¬ 
ceptability  of  supplies. 

(2)  Procurement  inspection  performed 
by  the  Government  shall  be  planned  in 
a  maimer  which  will  provide  adequate 
assurance  of  quality  and  efficient  use  of 
the  inspection  resources  of  the  military 
departments. 

(3)  Where  the  specification  or  con¬ 
tract  requires  the  contractor  to  conduct 
particularly  expensive  tests  involving  de¬ 
struction  of  supplies,  extended  periods  of 
time  for  conducting  the  tests,  or  other 
factors  contributing  to  high  testing 
costs,  these  tests  shall  be  coordinated 
for  simultaneous  contractor  and  Gov¬ 
ernment  accomplishment  to  the  maxi¬ 
mum  extent  practicable  to  preclude  the 
needs  for  subsequent  independent  Gov¬ 
ernment  verification  testing. 

(b)  Inspector  functions  in  Govern- 
ment-owned  or  operated  facilities.  In¬ 
spectors  in  Government-owned  or  oper¬ 
ated  manufacturing  installations  shall 
not  be  assigned  the  dual  functions  of 
process  inspection  for  the  purpose  of 
controlling  production  and  final  inspec¬ 
tion  for  the  purposes  of  accepting  the 
product  for  military  use. 

§  603.103  Inspection  interchange  agree¬ 
ments. 

See  §  14.103  of  this  title. 

§  603.104  Contractor  responsibility. 

(a)  Specifications;  examinations  and 
tests.  Where  existing  specifications  do 
not  contain  complete  and  definitive 
quality  assurance  provisions,  the  con¬ 
tracting  officer  will  determine  such  ex¬ 
aminations  and  tests  as  are  necessary 
and  include  this  information  in  invita¬ 
tions  for  bid  or  requests  for  proposals 
and  subsequent  contracts. 

(b)  Specification;  Section  IV  require¬ 
ments.  The  contracting  officer  will  in¬ 
clude,  in  Section  IV  of  all  new  specifica¬ 
tions  and  revisions  or  amendments  to 
existing  specifications,  a  statement  which 
clearly  sets  forth  which  examinations 
and  tests  are  to  be  performed  by  the 
supplier  and  those  tests  dnd  inspections 


which  may  be  accomplished  by  the 
Government. 

§  603.105  Places  of  inspection. 

See  §  14.105  of  this  title. 

§  603.105—3  Inspection  and  destination. 

In  instances  where  inspection  is  to  be 
performed  at  destination,  arrangements 
normally  will  be  made  to  have  the  re¬ 
ceiving  activity  perform  the  necessary 
inspection. 

§  603.107  Rejection  of  nonconforming 
supplies  and  services. 


lading,  shipments  through  the  m? 
Government-owned  transportation 

emergency  shipments,  (b)  guaiStop 
shipments  containing  classified  Si? 
and  services  (Part  505  of  this  chanS? 
(c)  shipments  at  contractor’s  exS 
and  (d)  all  other  necessary  instmS 

(SR  715-55-5) .  Marking  to  indS? 
spection  status  shall  be  accomoS 
with  Department  of  Defense  inspeS 
stamps  in  accordance  with 
established  in  AR  715-20.  ^ 

§  603.153  Joint  procedures. 


(a)  Suitable  methods  to  identify 
properly  the  rejected  material  shall  be 
employed  by  inspectors  in  order  to  elimi¬ 
nate  any  possibility  of  the  contractor’s 
resubmitting  rejected  supplies  on  which 
the  deficiencies  have  not  been  corrected. 
Such  methods  also  shall  include  provi¬ 
sions  of  tagging,  marking,  or  isolating 
provisionally  rejected  supplies  until  ac¬ 
cepted  or  finally  rejected. 

(b)  Each  procuring  activity  shall 
clearly  define  the  organizational  level 
and  the  extent  to  which  this  level  is  au¬ 
thorized  to  order  contractors  to  suspend 
work  on  contracts  involving  the  use  of 
Government-furnished  property  when  it 
is  evident  that  considerable  spoilage  will 
result.  In  each  case,  the  contractor 
shall  be  notified  in  writing  to  stop  the 
faulty  operations  responsible  for  the  de¬ 
fect  imtil  it  has  been  corrected. 

§  603.150  Inspection  requirements. 

Inspection  shall  be  conducted  in  ac¬ 
cordance  with  provisions  of  the  contract. 
Subchapter  A,  Chapter  I  of  this  title, 
this  subchapter,  AR  715-20,  and  instruc¬ 
tions  issued  by  the  procuring  activity. 
The  requirements  for  inspection  (in¬ 
cluding  testing)  contained  in  these  docu¬ 
ments  are  not  waived  because  the  item 
is  included  on  a  Qualified  Products  List. 

(a)  The  amount  of  inspection  will  de¬ 
pend  upon  the  importance  of  items,  the 
importance  of  individual  characteristics, 
and  the  past  quality  performance  of 
contractors. 

(b)  Sampling  procedures  shall  be  used 
to  the  maximum  extent  consistent  with 
required  protection  of  the  interest  of  the 
Government. 

(c)  Specific  situations  in  which  it  is 
advisable  that  inspections  and  tests  be 
performed  by  the  Government  are  (1) 
test  requirements  which  necessitate  the 
use  of  specialized  test  equipment  or 
facilities  not  ordinarily  available  in  con¬ 
tractor’s  plants  or  commercial  labora¬ 
tories,  e.g.,  ballistic  testing  of  ammuni¬ 
tion,  environmental;  tests,  simulated 
service  tests;  and  (2)  preproduction, 
pilot-lot  or  pilot  model  examination  and 
testing,  either  at  a  Government  installa¬ 
tion  or  at  the  contractor’s  plant. 


All  inspection  of  supplies  and  servicM 
by  Department  of  the  Army  procm^ 
activities  shall  be  consistent  with  M 
eral  and  Military  Standards. 

Subpart  B — Acceptance 
§  603.201  General. 

Acceptance  will  be  made  as  promptly 
as  practicable.  All  supplies  and  servi^ 
procured  by  the  Department  of  the  Army 
(including  those  manufactured  in  the 
Government-owned  and  operated  plants) 
shall  be  accepted  in  accordance  with  the 
procedures  set  forth  in  Subpart  B,  Part 
14  of  this  title  and  this  subpart.  '  j 

§  603.205  Acceptance  of  supplies  nj 
services  not  conforming  with  contract 
requirements. 

Each  procuring  activity  shall  clearly 
define  the  organizational  level  and  the 
extent  to  which  this  level  may  approve 
deviations  from  contract  requirement! 
Such  approvals  should  be  authorized  at 
levels  which  will  result  in_^e  least  delay 
consistent  with  the  best  Interest  ot  the 
Government.  Where  desirable,  for 
reasons  of  urgency,  practicality,  or  econ¬ 
omy,  supplies  or  services  which  fail  to 
meet  all  contract  requirements  may  te 
accepted  imder  special  circumstances, 
subject  to  equitable  adjustments  of  price 
or  otherwise  provided  for  by  the  contract 
and  which  are  in  the  best  interest  of  the 
Government. 

18.  Revise  §§  606.201(a),  606.202(b), 
606.203  and  606.205(b)  (4) ,  as  follows: 

§  606.201  Documentary  evidence  of  pur. 
chases. 

(a)  Requirement.  All  purchase  trans* 
actions  made  by  a  contracting  officer 
shall  be  evidenced  by  written  contracts 
(§  1.201-4  of  this  title)  on  approved  con¬ 
tract  forms,  as  prescribed  in  Part  16  of 
this  title  and  Part  605  of  this  chapter, 
and  in  applicable  procuring  activity  in¬ 
structions,  except  those  in  which  pay¬ 
ments  are  made  simultaneously  with 
receipt  of  the  supplies  or  services. 

§  606.202  Execution  of  contracts — » 
quirements.  ^ 

•  •  •  •  • 
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§  603.151  Contract  clauses. 

Contract  clauses  covering  inspection 
are  set  forth  in  Part  7  of  this  title  and 
Part  596  of  this  subchapter. 

§  603.152  Marking  and  shipping. 

Each  procuring  activity  shall  prepare 
and  distribute  to  their  inspection  or¬ 
ganizations  detailed  instructions  cover¬ 
ing  (a)  proper  handling  of  shipments  at 
Government  expense,  i.e..  Government 


(b)  Contracting  officer’s  si^ture. 
In  the  case  of  formal  advertisiM,  the 
personal  signature  of  the  contracting  rf* 
ficer  on  the  award  and  communication 
of  a  notice  of  award  to  the  successful 
bidder  creates  a  binding  agreement  to 
the  case  of  negotiated  contracts,  to 
contracting  officer  shall  personally  sign 
on  behalf  of  the  United  States  after  the 
contractor  has  signed,  except  where 
otherwise  required  by  the  particular  con* 
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.  rm  In  addition,  the  contracting 
^  V’s  rank  or  title  shall  be  indicated, 
and  facsimile  signatures  shall  not 
except  that  when  DD  Form  1155 
a  purchase  order  not  to  exceed 
foS and  reproducible  masters  are  au- 
.  Prized  the  contracting  officer  may 
^  toe  reproducible  master  prior  to 
Soduction.  Since  each  Mpy  repro- 
the  master  may  be  regarded 
ft  dupUcate  original  having  the  same 
*  and  effect  as  any  other  copy,  each 
Snv  intended  to  serve  as  an  original 
Sd  be  marked  “Duplicate  Original.” 
When  reproduced  on  the  required  num- 
Zt  of  copies,  the  signature  carries  the 
force  and  effect  as  a  pen  and  ink 

signature. 

§606.203  Numbering  of  contracts. 

$606,205  Information  to  be  furnished 
^  when  requesting  approval  of  con¬ 
tracts  or  awards  of  contracts. 

(b)  Request  for  approval  or  award 
of  contract  entered  into  by  advertis¬ 
ing.  •  •  • 

(4)  Award,  (i)  Where  it  is  proposed 
to  nudre  award  to  other  than  low  bidder 
or  bidders,  give  reasons  therefor. 

(il)  Give  basis  for  contracting  officer’s 
determination  of  reasonableness  of  price. 

19.  R  e  v  0  k  e  §  §  606.207,  606.207-1, 

606.207-2,  606.207-3,  and  606.208,  as 
follows: 

§606.207  Audits  of  procurement  con¬ 
tracts  by  audit  agencies;  general. 
[Revoked] 

§  606.207-1  Cost-type  and  time  and  ma¬ 
terials  contracts.  [Revoked] 


§  606.207-2  Fixed  price  contracts, 
voked] 


[Re. 


§606.207-3  General.  [Revoked] 

§606.208  Contracts  pertaining  to  the 
Army  Industrial  Fund.  [Revoked] 

20.  Revise  Subpart  L,  Part  606,  to  read 
asfoUows: 

Subparf  L — Contract  Financing 
Policies  and  Procedures 


§606.1200  Scope. 

niis-part  implements  Defense  Con¬ 
tract  Financing  Regulations,  Part  163  of 
this  title. 

§606.1201  Selection  of  contracts. 

As  indicated  in  §§  1.903-1  and  163.24 
of  this  title,  contracting  officers  must 
give  due  regard  to  the  financial  capa¬ 
bilities  of  the  supplier  as  well  as  the 
productive  resources  necessary  to  per¬ 
form  the  contract  concerned.  The  ne¬ 
cessity  for  supplementing  a  contractor’s 
working  capital  by  contract  financing 
should  not  deter  contracting  officers 
from  considering  proposed  contractors 
where  benefits  from  dealing  with  such 
contractors  would  accrue  to  the  Govern¬ 
ment.  In  such  cases,  before  awarding 
miy  contract  or  making  any  recommen¬ 
dations  in  connection  with  contract 
financing,  contracting  officers  will  make, 
or  cause  to  be  made,  an  adequate  inves¬ 


tigation  into  the  financial  condition  of  recommendations  as  to  the  action  which 
the  proposed  contractor.  For  this  pur-  he  considers  should  be  taken.-  A  sep- 
pose,  the  services  of  the  cognizant  audit  arate  copy  of  this  report  will  be  for- 


agency  should  be  used  to  the  fullest  • 
extent  available. 

§  606.1202  Surveillance  of  contract 
financing  and  reports  of  adverse 
developments. 

(a)  Surveillance  shall  be  maintained 
over  all  contractors  who  have  been  au¬ 
thorized  guaranteed  loans,  progress  pay¬ 
ments,  or  advance  payments.  The  de¬ 
gree  of  surveillance  required  depends 
upon  the  nature  of  the  procurement,  the 
type  and  amount  of  Government  financ¬ 
ing  involved,  and  the  character  and 
financial  ability  of  the  contractor.  The 
surveillance  of  contractors,  to  the  extent 
considered  appropriate  by  the  contract¬ 
ing  officer  or  the  Head  of  the  Procuring 
Activity,  should  include,  but  not  be  lim¬ 
ited  to: 

(1)  Frequent  or  periodic  visits  to  the 
contractor’s  plant; 

(2)  Securing  advice  of  the  contrac¬ 
tor’s  backlog  of  all  'undelivered  con¬ 
tractual  commitments; 

(3)  Securing  financial  statements 
from  the  contractor  as  often  as  deemed 
necessary;  and 

(4)  Having  the  resident  representa¬ 
tive,  resident  or  traveling  inspector  sub¬ 
mit  to  the  contracting  officer  not  less 
frequently  than  monthly  or  more  often 
if  deemed  necessary,  his  appraisal  of  the 
operations  of  the  contractor  to  refiect 
such  information  as  the  quality  of  pro¬ 
duction  or  performance,  rejection  rate, 
contractor’s  ability  to  meet  delivery 
schedules,  and  other  pertinent  informa¬ 
tion  regarding  the  contractor’s  opera¬ 
tions. 

(b)  Wherever  a  contractor  appears 
to  be  in  financial  or  production  difficul¬ 
ties  which  might  impair  the  security  or 
liquidation  of  Government-furnished 
financial  assistance,  the  services  of  the 
U.S.  Army  Audit  Agency  may  be  utilized 
to  conduct  an  analysis  of  the  contrac¬ 
tor’s  accounts  and  financial  operations. 

(c)  If  at  any  time  the  contracting  of¬ 
ficer  or  the  Head  of  the  Procuring  Ac¬ 
tivity  determines  or  has  reason  to  be¬ 
lieve  that  a  contractor  who  has  been 
authorized  a  guaranteed  loan,  progress 
payment  or  advance  payment  is  (1)  ex¬ 
periencing  financial  problems  which  are 
becoming  sufficiently  serious  to  prevent 
the  purchase  of  materials  necessary  for 
production  under  Government  contracts, 
thereby  causing  delay,  possible  default 
in  deliveries,  or  stoppage  in  production; 
(2)  approaching  insolvency  or  .possible 
bankruptcy;  or  (3)  experiencing  pro¬ 
duction  problems  or  other  adverse  con¬ 
ditions  which  may  seriously  delay  per¬ 
formance  or  cause  the  contractor  to  de¬ 
fault  on  Government  contracts^a  com¬ 
plete  report  of  such  situation  will  be 
prepared  and  forwarded  on  a  priority 
basis,  through  channels,  to  the  Chief 
Contracts  Division,  Office  of  the  Deputy 
Chief  of  Staff  for  Logistics,  Department 
of  the  Army,  Washington  25,  D.C.  In 
forwarding  the  report,  the  Head  of  the 
Procuring  Activity  shall  include  his 


warded  by  the  preparing  office  direct  to 
the  Comptroller  of  the  Army,  Depart¬ 
ment  of  the  Army,  Washington  25,  D.C., 
Attn:  Director  of  Contract  Financing. 

It  is  essential  that  cases  described  in  this 
section  be  reported  immediately  after  the 
situation  becomes  known.  This  report, 
“Contractors  in  Difficulty  Authorized 
Guaranteed  Loans,  Progress  Payments 
or  Advance  Payments”  is  assigned  Re¬ 
ports  Control  Symbol  CSGLD  585. 

§  606.1203  Advance  approval. 

(a)  Combination  of  advance  payments 
and  guaranteed  loans.  In  addition  to 
the  requirements  in  §  606.204,  all  pro¬ 
posed  contracts  or  letter  contracts  which 
will  be  financed  by  a  combination  of  ad¬ 
vance  payments  and  guaranteed  loans 
shall  be  submitted  to  the  Chief,  Con¬ 
tracts  Division,  Office  of  the  Deputy 
Chief  of  Staff  for  Logistics  for  approval, 
prior  to  award  of  the  contract  or  letter 
contract. 

(b)  Progress  payments.  As  indicated 
in  §  163.86  of  this  title,  requests  involv¬ 
ing  unusual  progress  pajntnents,  if  re¬ 
garded  favorably  by  the  Head  of  the 
Procuring  Activity,  or  by  a  general  of¬ 
ficer,  designated  by  him,  shall  be  for¬ 
warded  with  supporting  information 
through  the  Chief,  Contracts  Division, 
Office  of  the  Deputy  Chief  of  Staff  for 
Logistics,  Department  of  the  Army, 
Washington  25,  D.C.,  to  the  Director  of 
Contract  Financing,  Office  of  the 
Comptroller  of  the  Anny. 

(c)  Advance  payments.  As  indicated 
in  §§  163.60  and  163.62(f)  of  this  title, 
the  “Findings,  Determinations  and  Au¬ 
thorization  for  Advance  Payments”  ex- 

-"cept  for  signature  blocks,  will  be  sub¬ 
mitted  and  countersigned  by  the  Head 
of  a  Procuring  Activity,  or  by  a  general 
officer,  designated  by  him,  and  forwarded 
through  the  Chief,  Contracts  Division, 
Office  of  the  Deputy  Chief  of  Staff  for 
Logistics,  Department  of  the  Army, 
Washington  25.  D.C.,  to  the  Director  of 
Contract  Financing,  Office  of  the  Comp¬ 
troller  of  the  Army.  The  information 
submitted  by  the  contracting  officer  in 
accordance  with  §  163.62  of  this  title, 
will  be  in  quadruplicate. 

(d)  Advance  payment  pool  agree¬ 
ments  (§  163.68  of  this  title).  Requests 
for  pooled  advance  payments  may 
be  initiated  by  the  contracting  officer 
(§  163.62(f)  of  this  title),  the  Head  of 
a  Procuring  Activity,  or  at  Department 
of  the  Army  Level.  However,  the  Class 
Finding  and  Determination  will  be  pro¬ 
vided  by  the  Director  of  Contract  Fi¬ 
nancing,  Office  of  the  Comptroller  of  the 
Army. 

[C  32,  APP,  23  June  19611  (Sec.  3012,  70A 
Stat.  157;  10  U.S.C.  3012.  Interpret  or  apply 
secs.  2301-2314,  70A  Stat.  127-133;  10  UJS.C. 
2301-2314) 

R.  V.  Lee, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[P.R.  Doc.  61-9330;  Filed,  Sept.  29,  1961; 

8:45  a.m.] 
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RULES  AND  REGULATIONS 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  21— HOT  SPRINGS  NATIONAL 
PARK;  BATHHOUSE  REGULATIONS 

Examining  Board  for  Technicians 

On  page  3467  of  the  Federal  Register 
of  April  22,  1961,  there  was  published  a 
notice  and  text  of  a  proposed  amendment 
to  §  21.15  of  Title  36,  Code  of  Federal 
Regulations.  The  purpose  of  the  amend¬ 
ment  is  to  enlarge  the  membership  of 
the  Examining  Board  for  Technicians. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  amendment.  No 
comments,  suggestions,  or  objections 
have  been  received,  and  the  proposed 
amendment  is  hereby  adopted  without 
change  and  is  set  forth  below.  This 
amendment  shall  become  effective  at 
the  beginning  of  the  30th  calendar  day 
following  the  date  of  this  publication  in 
the  Federal  Register. 

(60  Stat.  238;  5  n.S.C.  1003;  39  Stat.  535;  16 
TJ5.C.3) 

Subparagraphs  (1),  (2),  (3),  and  (4), 
of  paragraph  (a) ,  and  paragraph  (c)  of 
S  21.15  are  amended  by  changing  the 
present  text  to  read  as  follows: 

§  21.15  Examining  Board  for  Tech* 
nicians. 

'  (a)  •  •  • 

(1)  Two  registered  physicians,  to  be 
nominated  by  the  Federal  Registration 
Board. 

(2)  Two  registered  physical  thera- 
pists-hydrotherapists. 

(3)  Two  registered  masseurs. 

(4)  Two  registered  bath  attendants, 
preferably  head  attendants. 

•  •  •  •  * 

(c)  Five  members  present  shall  con¬ 
stitute  a  quorum.  Any  member  imder- 
going  disciplinary  action  or  in  suspension 
from  duty  shall  not  remain  a  member 
of  the  board. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

September  25, 1961. 

[PJl.  Doc.  61-9400;  PUed,  Sept.  29,  1961; 
8:48  a.m.] 

Chapter  II — Forest  Service,  Depart¬ 
ment  of  Agriculture 

IReg.U-13] 

PART  251— LAND  USES 

Disposal  of  Materials 

Section  251.4  is  hereby  temporarily 
modified  in  the  following  respect: 

The  requirements  of  paragraph  b  (2) 
and  (3)  as  to  the  disposal  of  common 
varieties  of  mineral  materials  pursuant 
to  the  act  of  June  11,  1960,  are  hereby 
suspended  to  and  including  December  31, 
1962,  to  permit  study  and  investigation 
of  disposal  methods  on  the  lands  subject 
thereto.  In  the  interim,  the  Chief, 


Forest  Service,  may  in  his  discretion 
and  where  he  determines  such  action 
equitable,  in  the  public  interest,  and 
necessary  to  determine  the  existence  of, 
or  workability  of,  the  mineral  deposits 
therein,  issue  prospecting  permits  which 
upon  discovery  of  a  valuable  deposit  shall 
entitle  the  holder  thereof  to  a  preference 
right  lease  for  the  mineral  material  cov¬ 
ered  thereby  for  not  less  than  5  years 
nor  more  than  10,  the  terms  and  condi¬ 
tions  of  the  lease,  including  the  royalty 
rates,  to  be  established  on  an  individual 
case  basis.  Except  for  preference  right 
leases  as  set  out  in  the  preceding  sen¬ 
tence,  mineral  materials  shall  be  dis¬ 
posed  of  pursuant  to  the  act  of  June  11, 
1960,  as  follows: 

(i)  For  public  works  projects,  such  as 
roads  and  dams,  and  for  semi-public 
purposes,  such  as  railroads,  or  single 
project  purpose  in  areas  where  the  de¬ 
posit  normally  has  a  value  for  a  single, 
nonrecurrent  purpose  to  a  single  con¬ 
tractor  because  of  its  proximity  to  the 
particular  project  and  has  no  intrinsic 
competitive  value,  the  material  may  be 
disposed  of  at  not  less  than  the  ap¬ 
praised  value  thereof  without  advertise¬ 
ment. 

(ii)  All  other  deposits  shall  be  dis¬ 
posed  of  pursuant  to  paragraph  b  (2) 
and  (3)  except  that  the  limitation  there¬ 
of  is  hereby  increased  $3,000. 

In  all  other  respects  §  251.4  as 
amended  September  22,  1960  (25  F.R. 
9245),  shall  continue  in  effect. 

This  modification  shall  become  effec¬ 
tive  30  days  after  publication  in  the 
Federal  Register. 

(Interprets  or  applies  74  Stat.  205) 

Done  at  Washington,  D.C.,  this  26th 
day  of  September  1961. 

Orville  L.  Freeman, 
Secretary  of  Agriculture. 

[F.R.  Doc.  61-9402;  PUed,  Sept.  29.  1961; 

8:48  am.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  168— DIRECTORY  OF 
INTERNATIONAL  MAIL 

Greece  and  Surinam;  Mail  Regulations 

The  regulations  of  the  Post  Office  De¬ 
partment  in  §  168.5  Individual  country 
regulations,  as  published  in  the  Federal 
Register  of  September  19, 1961,  at  pages 
8725-8805,  are  amended  as  follows  to  re¬ 
flect  new  mail  regulations  adopted  by 
Greece  and  Surinam. 

I.  In  the  coimtry  “Greece,”  under  Par¬ 
cel  Post,  the  first  paragraph  of  the  item 
Prohibitions  is  amended  to  delete  the 
regulations  for  the  importation  of  pro¬ 
prietary  medicines.  As  so  amended,  the 
first  paragraph  reads  as  follows: 

Prohibitions.  For  sanitary  reasons: 
Medicines  except  in  the  manufacturer’s 
container  bearing  his  distinctive  marks. 
Drugstore  prescriptions.  Since  admis¬ 
sible  medicines  must  be  licensed  or  spe¬ 
cially  authorized  by  the  Greek  authori¬ 
ties  for  importation,  mailers  should 
ascertain  in  advance  whether  the  ad¬ 
dressees  will  be  able  to  take  delivery. 


n.  In  country  “Surinam,"  undpr 
cel  Post,  amend  the  tabular  infonn^' 
immediately  following  the  item 
cel  rates  by  striking  out  “2  forms  <£1: 
where  it  appears  under  "PosiSi 
required”  and  inserting  in  Hen 
“3  forms  2966."  Parcel  pm'  nS 
for  Surinam  must  now  be  accomn^ 
by  three  customs  declarati(S^?S^ 
2966). 


(R.S.  161,  as  amended,  5  U.S.C.  22  so  n* 
501,  505)  ’  ®  “•S'C. 

Louis  J.  Doth 
General  Couniel. 

[PH.  Doc.  61-9401;  Piled,  Sept  29  kk. 

8:48  ajn.]  '  ’  ‘**1' 


Title  15— COMMERCE  mill 
FOREIGN  TRADE 

Chapter  II — National  Bureau  of 
Standards,  Department  of  Com- 
merce  ' 

SUBCHAPTER  A— TEST  FEE  SCHEDULES 

PART  202— METROLOGY 

PART  204 — RADIATION  PHYSICS 

Miscellaneous  Amendments 

In  accordance  with  the  providonsol 
section  4  (a)  and  (c)  of  the  Administra- 
tive  Procedure  Act,  it  has  been  found 
that  notice  and  hearing  on  these  8ched< 
ules  of  fees  are  unnecessary  for  the  rea¬ 
son  that  such  procedures,  because  of  the 
nature  of  these  rules,  serve  no  useful 
purpose.  These  amendments  are  effec¬ 
tive  from  the  date  of  publication  in  the 
Federal  Register. 

1.  Part  202  is  amended  to  revise  the 
description  of  item  202.174a  under 
§  202.174,  and  to  revise  the  schedule 
under  §  202.505  Interferometry,  to  read 
as  follows:  I 

§  202.174  Radiometry. 

Item  Description  Fee 


Eye  protective  glasses— calibration  mOI) 
for  transmittance  of  ultraviolet, 
visible,  and  total  radiation. 


§  202.505  Inlerferonieiry. 


Description 


Optical  true  planes— tested  by  In¬ 
terference  methods  osln* 
standard  optical  true  planes, 
accuracy  0.000001  inch: 

202.505a..  Optical  true  plane  not  ciceeding  4 

inches  in  diameter _ _ 

202.505b...  Optical  true  plane  over  4  inebea 
but  not  exceeding  6  inches  in 

diameter . . . 

202.505c...  Optical  true  plane  over  6  inchea 
but  not  exceeding  8  inches  to 

diameter . . 

202.505d...  Optical  true  plane  over  8  inches 
but  not  exceeding  10  inches  to 

diameter . - . . . 

Optical  true  planes  such  as  Fabry 
A-  Perot  plates  for  which  a 
larger  number  of  observations 
to  an  accuracy  of  0.02  fringe  is 
required; 

202.50.5c...  Optical  true  plane  not  exceeding  _ 
2J4  inches  in  diameter — y v—  * 
102.605*.. .  For  special  tests  not  covered  W 
the  above  schedule,  fees  will  m 
charged  dependent  upon  the 
nature  of  the  test. 
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Fee 

1320.00 

155.00 

40.00 

Description 

A  eerttfled  cell,  a  companion  nn- 
certified  cell,  and  a  case  to  hold 
the  pair  of  cells. 

Beplacement  cells: 

1.  Certified  cell _ 

2.  Companion  cell.. _ 
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RULES  AND  REGULATIONS 


Title  45— PUBLIC  WELFARE 

Chapter  V — Foreign  Claims  Settle¬ 
ment  Commission  of  the  United 
States 

SUBCHAPTER  C— RECEIPT,  ADMINISTRATION 
AND  PAYMENT  OF  CLAIMS  UNDER  THE  IN¬ 
TERNATIONAL  CLAIMS  SEHLEMENT  ACT  OF 
1949,  AS  AMENDED 

PART  531— FILING  OF  CLAIMS  AND 
PROCEDURES  THEREFOR 

Time  for  Filing 

Paragraph  (c)  of  §  531.1  Is  amended 
to  read  as  follows : 

(c)  Claims  under  Title  I  of  the  Act 
(Polish  claims)  shall  be  filed  with  the 
Commii^ion  on  or  before  March  31, 1962. 
(Sec.  4,  Stat.  13,  as  amended;  22  n.S.C.  1623) 

This  amendment  shall  become  effec¬ 
tive  as  of  the  date  of  filing  with  the 
Federal  Register  Division. 

Dated:  September  26, 1961. 

Edward  D.  Re, 

Chairman,  Foreign  Claims  Set¬ 
tlement  Commission  of  the 
United  States. 

[F.R.  Doc.  61-9349;  Filed,  Sept.  29,  1961; 
8:45  a.m.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  2502] 

[1710772] 

UTAH 

Partly  Revoking  Air  Navigation  Site 
Withdrawal  No.  121  of  June  11, 
1938 

virtue  of  the  authority  contained 
in  section  4  of  the  act  of  May  24,  1928 
(45  Stat.  728;  49  U.S.C.  214) ,  it  is  ordered 
as  follows: 

1.  The  departmental  order  of  June  11, 
1938,  creating  Air  Navigation  Site  With¬ 
drawal  No.  121,  is  hereby  revoked  so  far 
as  it  affects  the  following-described 
lands: 

Salt  Lake  MERmiAN- 

T.  34  S.,  R.  14  W., 

Sec.  5,  lots  1,  2,  5,  and  SW^^NE^^. 

Containing  164.53  acres. 

2.  The  lands  are  located  on  and  adja¬ 
cent  to  the  top  of  a  large  lava  butte 
known  as  Table  Butte,  near  the  center 
of  the  Escalante  Desert,  about  24  miles 
west  and  16  miles  north  of  Cedar  CJity. 
Portions  of  the  lands  contain  improve¬ 
ments  constructed  by  the  United  States, 
including  a  generator  building,  beacon 
site,  access  roads  and  power  lines.  Any 
disposals  of  the  lands  shall  be  subject 
to  the  right  of  the  United  States,  its  offi¬ 
cers,  agents  or  employees  to  maintain, 
operate,  improve,  repair  or  remove  such 
improvements  and  to  enter  upon  the 


lands  at  any  time  or  times  for  such  pur¬ 
poses,  and  the  United  States  shall  re¬ 
tain  all  right,  title  and  interest  in  and 
to  such  improvements  until  they  have 
been  removed  or  abandoned  in  place. 

3.  Until  10:00  a.m.  on  March  27,  1962, 
the  State  of  Utah  shall  have  a  preferred 
right  of  application  to  select  the  lands, 
in  accordance  with  the  provisions  of 
subsection  (c)  of  section  2  of  the  Act 
of  August  27, 1958  (72  Stat.  928;  43  U.S.C. 
851,  852) ,  and  the  limitations  prescribed 
in  paragraph  2  of  this  order. 

Beginning  at  10:00  a.m.  on  March  27, 
1962,  the  lands  shall  be  subject  to  oper¬ 
ation  of  the  public  land  laws  generally, 
including  the  mining  laws,  subject  to 
existing  valid  rights  and  the  require¬ 
ments  of  applicable  law,  rules  and 
regulations. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Salt  Lake 
City,  Utah. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

September  25,  1961. 

[F.R.  Doc.  61-9389;  Filed.  Sept.  29,  1961; 

8:47  ajn.] 


[Public  Land  Order  2503] 

[New  Mexico  059994] 

NEW  MEXICO 

Order  Providing  for  Opening  of  Public 
Lands 

By  virtue  of  the  authority  vested 
in  the  Secretary  of  the  Interior  by  section 
4  of  the  act  of  May  24, 1928  (45  Stat.  728; 
49  U.S.C.  214),  it  is  ordered  as  follows: 

1.  The  following  departmental  orders, 
so  far  as  they  withdrew  the  lands  de¬ 
scribed  for  use  of  the  Civil  Aeronautics 
Administration  (now  Federal  Aviation 
Agency)  in  the  maintenance  of  air  navi¬ 
gation  sites  and  an  emergency  landing 
strip  are  hereby  revoked:  Air  Naviga¬ 
tion  Sites  No.  29  of  May  1,  1929;  No.  44 
of  November  17,  1930  and  enlargement 
thereto  of  August  20,  1945;  No.  51  of 
February  3,  1931  and  enlargements 
thereto  of  February  9,  1931  and  April  8, 
1931;  and  Air  Navigation  Site  No.  125  of 
June  10,  1939: 

New  Mexico  Principal  Meridian 

T.  9  N..  R.  1  W.. 

Sec.  6,  lot  10  (SEV4SE»4). 

T.  13  S..  R.  1  W.. 

Sec.  18,  SE»^NW^^. 

T.  29  S.,  R.  5  W., 

Sec.  3,  EViNWV4.  W»/2NEV4. 

T.  28  S.,  R.  11  W., 

Sec.  20,  SW»^SW^^; 

Sec.  29.  NW»ANW»A. 

T.  27  S.,  R.  21  W., 

Sec.  25,  NW^^NW^^; 

Sec.  26.  NEV4NE14; 

Sec.  28,  NEJ^,  SEl^SW^^NW^^,  SEV4NW»A. 

The  areas  described  aggregate  609.28 
acres. 

2.  The  lands  in  T.  9  N.,  R.  1  W.,  are 
located  approximately  15  miles  west  of 
the  City  of  Albuquerque,  New  Mexico. 
The  topography  is  rolling.  Soils  con¬ 
sist  of  clay  subsoil  and  coarse  sands  to 
gravelly  topsoil.  Vegetation  is  of  the 
shrub-grass  type.  The  remaining  lands 
are  located  in  the  southwestern  part  of 


the  State.  The  lands  are  characterb-Ai 
by  smooth,  to  rolling  and  rough  to^ 
raphy.  The  soils  are  described  as  W 
shallow  silt  loam  to  extremely  roS  « 
Vegetation  consists  of  tobosa  gnS’  ® 

yucca,  creosote  bush  and  mesquite  ^  P 

3.  The  public  lands  released  from 

withdrawal  by  this  order  are  herS  ^ 
restored  to  the  operation  of  the  pubu  ^ 
land  laws,  subject  to  any  valid  existins 
rights,  to  equitable  claims  of  condnS  ^ 
and  allowed,  the  requirements  of  apDU  * 
cable  law,  rules  and  regulations,  and  S  ^ 

provisions  of  any  existing  withdrawal 
provided  that  until  10:00  a.m 

27,  1962,  the  State  of  New  Mexico  S 
have  a  preferred  right  to  apply  to  select  i 
the  lands  in  accordance  with  subsection 
(c)  of  section  2  of  the  Act  of  Auaust 
27, 1958  (72  Stat.  928;  43  U.S.C.  SSI-kS) 

4.  The  lands  have  been  open  to  appii.’ 
cations  and  offers  under  the  minerJ 
leasing  laws.  They  will  be  open  to  loca¬ 
tion  under  the  United  States  miniiiff 
laws  beginning  at  10:00  am.  on  Ma^ 

27,  1962. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land 
Office,  P.O.  Box  1251,  Santa  Pe,  New 
Mexico. 

John  A.  Carver,  Jr., 

Assistant  Secretary  of  the  Interior. 

September  25,  1961. 

[F.R.  Doc.  61-9390;  Filed,  Sept.  29,  I96i- 
8:47  a.m.] 


[Public  Land  Order  2504] 

[Arizona  030713] 

ARIZONA 

Revoking  Executive  Order  No.  2131  of 
January  30,  1915' 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  Is 
ordered  as  follows: 

1.  Executive  Order  No.  2131  of  Janu¬ 
ary  30,  1915,  which  was  revoked  in  part 
by  Public  Land  Order  No.  976  of  June 
18,  1954,  and  which  reserved  certain 
public  lands  for  use  of  the  National 
Guard  of  Arizona  as  a  rifle  range,  is 
hereby  revoked.  The  following-de¬ 
scribed  lands  are  released  from  with¬ 
drawal  by  this  order: 

Gila  and  Salt  River  Meridun 

T.  15  S.,  R.  14  E., 

Sec.  12,  S)4. 

Containing  320  acres. 

2.  The  lands  are  situated  approxi¬ 
mately  seven  miles  southwesterly  of 
Tucson,  Arizona,  on  Tucson-Benson 
Highway  84.  Topography  is  slightly 
rolling,  with  soils  ranging  from  sandy 
loam  to  coarse  gravel  with  some  rocky 
outcrops.  Vegetation  is  typical  of  the 
Southern  Arizona  desert. 

3.  The  lands  are  hereby  restored  to  the 
operation  of  the  public  land  laws,  sub¬ 
ject  to  valid  existing  rights  and  ecjui- 
table  claims,  the  provisions  of  any  exist¬ 
ing  withdrawals,  and  the  requiremcBts 
of  applicable  law,  rules,  and  regulations 
provided,  that,  imtil  10:00  a.m.  on  March 
27,  1962,  the  State  of  Arizona  shaU  h^ 
a  preferred  right  of  application  to  select 
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i-nds  in  accordance  with  subsec- 
Sfn  Sb)  of  section  2  of  the  act  of  August 
S?  1^8  (72  Stat.  928;  43  U.S.C.  851, 
The  lands  have  been  open  to  ap- 
Stions  and  offers  under  the  mineral 
Eib  laws.  They  will  be  open  to  loca- 
ISn^der  the  United  States  mining  laws 
10:00  a.m.  on  March  27.  1962. 
aauiries  concerning  the  lands  should 
hP^dressed  to  the  Manager,  Land  Of- 
fla,  Bureau  of  Land  Management,  Phoe¬ 
nix,  Arizona.  »  ^  t 

John  A.  Carver,  Jr., 

Assistant  Secretary  of  the  Interior. 
September  25, 1961. 

tPR.  Doc  61-9391;  Piled,  Sept.  29,  1961; 
^  8:47  a.m.] 
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lOolorado  028377]  ‘  '■ 

[Sixth  Fbincipal  Meridun] 

DA-423 

T.  3  S.,  R.  74  W., 

Sec.  26,  lot  20. 

Containing  21.71  acres. 

[Colorado  034873] 

DA-425 

T.  4  S.,  R.  74  W., 

Sec.  4,  lot  4,  and  SW‘ANW%. 

Containing  74.53  acres. 

DA-433 

T.  3  S.,  R.  73  W., 

Sec.  30.  S1^NWV4NE^^SE1^NE»^,  Unsur¬ 
veyed  (that  portion  bounded  on  the 
south  by  Independence  Lode  Claim  M.S. 
14761,  on  the  north  by  the  Union  Mill 
Site  M.S.  14577,  and  on  the  west  by  the 
Dvunont  Town  Site) . 

Containing  1.25  acres. 

The  areas  described  aggregate  97.49 
acres.  Lot  4  and  the  SW^ANW^A,  sec¬ 
tion  4,  are  withdrawn  for  reclamation 
purposes  in  connection  with  the  Blue 
River-South  Platte  Project. 

3.  The  public  lands  described  in  this 
order  are  hereby  restored  to  the  opera¬ 
tion  of  the  public  land  laws,  subject  to 
any  valid  existing  rights  and  equitable 
claims,  the  requirements  of  applicable 
law,  rules,  and  regulations,  and  the  pro¬ 
visions  of  any  existing  withdrawals;  any 
disposals  of  the  lands  described  in  para¬ 
graph  2  hereof,  being  further  subject  to 
the  provisions  of  section  24  of  the  Fed¬ 
eral  Power  Act,  supra,  and  to  the  condi¬ 
tion  recited  in  paragraph  2,  provided, 
that,  until  10:00  ajn.  on  March  27,  1962, 
the  State  of  Colorado  shall  have  a  pre¬ 
ferred  right  of  application  to  select  the 
lands  described  in  this  order  in  accord¬ 
ance  with  ttie  provisions  of  subsection 
(c)  of  section  2  of  the  act  of  August  27, 
1958  (72  Stat.  928;  43  U.S.C.  851,  852). 
During  this  period  the  State  may  also 
apply  for  the  reservation  to  it  or  to  any 
of  its  political  subdivisions,  under  any 
law  or  statute  applicable  thereto,  of  any 
of  the  lands  required  as  a  right-of-way 
for  a  public  highway,  or  as  a  source  of 
materials  for  construction  and  mainte¬ 
nance  of  such  highways,  in  accordance 
with  section  24  of  the  Federal  Power  Act, 
as  amended. 

4.  The  lands  have  been  open  to  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws,  and  to  location  under  the 
United  States  mining  laws  subject  to  the 
provisions  of  the  act  of  August  11,  1955 
(69  Stat.  682;  30  UB.C.  621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management,  Den¬ 
ver,  Colorado. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

September  25, 1961. 

[P.R.  Doc.  61-9392;  Piled.  Sept.  29,  1961; 
8:47  a.m.] 


yoked  Public  Land  Order  No.  85  of  Jan¬ 
uary  29, 1943,  is  corrected  by  substituting 
the  word  “South  Dakota”  for  “Montana” 
where  the  latter  appears  in  the  caption 
and  in  paragraph  3  of  the  order. 

2.  The  preference  right  to  apply  to 
select,  reserved  to  the  State  by  paragraph 
3  of  the  order,  is  extended  to  10:00  a.m. 
on  March  27,  1962. 

John  A.  Carver,  Jr., 

.  Assistant  Secretary  of  the  Interior. 

September  25, 1961. 

[P.R.  Doc.  61-9393;  Piled,  Sept.  29,  1961; 

8:47  a.m.] 


[Public  Land  Order  2607] 

[85686] 

MICHIGAN 

Partly  Revoking  Executive  Order  of 
March  16,  1875  i 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1962,  it  is 
ordered  as  follows:  ' 

1.  The  Executive  Order  of  March  16,' 
1875,  so  far  as  it  reserved  the  following-, 
described  lands  for  life-saving  purposes,' 
is  hereby  revoked: 

Michigan  Meridian 

T.  50  N.,  R.  8  W.. 

Sec.  17,  lot  1. 

Containing  44.90  acres. 

2.  The  lands  are  hereby  restored  to  the 
operation  of  the  public  land  laws,  sub¬ 
ject  to  any  valid  existing  rights,  the  re¬ 
quirements  of  applicable  law,  rules  and 
regulations,  and  the  provisions  of  any 
existing  withdrawals,  provided,  that 
until  10:00  a.m.  on  March  27.  1962,  the 
State  of  Michigan  shall  have  a  preferr^ 
right  of  application  to  select  the  lands  in 
accordance  with  subsection  (c)  of  section 
2  of  the  act  of  August  27.  1958  (72  Stat. 
928;  43  U.S.C.  851,  852). 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager,  Eastern 
States  Land  Office,  Bureau  of  Land 
Management,  Washington  25,  D.C.  , 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

September  25,  1961. 

[P.R.  Doc.  61-9394;  Piled,  Sept.  29,  1961; 
8:48  a.m.] 


[Public  Land  Order  2505] 

COLORADO 

Power  Site  Restoration  No.  570;  Partly 
Revoking  Power  Site  Reserve  No. 
50;  Opening  Lands  Under  Section 
24  of  the  Federal  Power  Act  (Power 
Site  Reserve  No.  81) 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  U.S.C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  and  by  vir¬ 
tue  of  the  authority  contained  in  section 
24  of  the  Federal  Power  Act  of  1920  (41 
Stat.  1()75;  16  U.S.C.  818),  as  amended, 
and  pursuant  to  the  determination  of 
the  Federal  Power  Commisison  in  DA- 
427-Odorado,  it  is  ordered  as  follows: 

1.  The  D^rtmental  order  of  November 
5,  1909,  esteblishing  temporary  Power 
Site  Withdrawal  No.  50,  and  the  Execu¬ 
tive  Order  of  July  2,  1910,  confirmatory 
thereof  are  hereby  revoked  so  far  as 
they  affect  the  following-described 
lands: 

[Colorado  053777] 

Sixth  Principal  Meridian 

T.  14  S.,  R.  85  W., 

Sec.  8.  EV4NW»A; 

Sec.  17,  SWl^NE^^; 

Sec.  34,  SW^^NEl^. 

T.  15  8.,  R.  85  W., 

Sec.  3,  lot  1  (NEJ4NEV4). 

The  areas  described  aggregate  ap¬ 
proximately  200  acres,  of  which  80  acres, 
comprising  the  SWy4NEy4.  section  17, 
and  lot  1  section  3,  are  public  lands. 

2.  In  DA-423;  425;  and  433,  Colorado, 
the  Federal  Power  Commission  deter¬ 
mined  that  the  value  of  the  following- 
described  lands,  withdrawn  in  Power  Site 
Reserve  No.  81,  would  not  be  injured  or 
destroyed  for  purposes  of  power  develop¬ 
ment  by  location,  entry,  or  selection 
under  the  public  land  laws,  subject  to 
the  provisions  of  section  24  of  the  Fed¬ 
eral  Power  Act,  as  amended,  and  subject 
to  the  condition  that  in  the  event  the 
lands  are  required  for  power  purposes, 
any  improvements  or  structures  placed 
thereon  which  shall  be  found  to  interfere 
with  such  development,  shall  be  removed 
or  relocated  as  may  be  necessary  to  elim¬ 
inate  interference  with  power  develop- 
*uent  at  no  cost  to  the  United  States,  its 
permittees  or  licensees : 


[Public  Land  Order  2508] 

[1204823] 

COLORADO  AND  UTAH 

Revoking  Executive  Order  No.  4371  of 
January  21,  1926 

By  virtue  of  the  auttiority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25,  1910  (36  Stat.  847;  43  U.S.C. 
141),  and  pursuant  to  Fbcecutive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

Executive  Order  No.  4371  of  January 
21,  1926,  which  withdrew  from  settle¬ 
ment,  locaticHi,  sale  or  entry  all  lands 
1.  Public  Land  Order  No.  2471  of  Au-  within  Uie  States  of  Colorado  and  Utah 
gust  28.  1961  (26  F.R.  8316)  which  re-  containing  asphalt,  gilsonite,  elaterite. 
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RULES  AND  REGULATIONS 


or  other  like  substances,  in  aid  of  legis¬ 
lation,  is  hereby  revoked. 

The  minerals  described  were  made 
subject  to  lease  under  the  Mineral  Leas¬ 
ing  Act  of  February  26,  1920,  by  section 
7  of  the  Act  of  September  2,  1960  (74 
Stat.  790;  30  U.S.C.  181). 

Until  10:00  a  m.  on  March  27,  1962, 
the  States  of  Colorado  and  Utah  shall 
have  a  preferred  right  of  application  to 
select  the  lands  within  their  respective 
borders  in  accordance  with  provisions  of 
subsection  (c)  of  section  2  of  the  Act  of 
August  27,  1958  (72  Stat.  928;  43  U.S.C. 
851,  852). 

Beginning  at  10:00  a.m.  on  March  27, 
1962,  the  lands  shall  be  subject  to  the 
operation  of  the  public  land  laws  gen¬ 
erally,  subject  to  any  existing  valid 
rights,  the  requirements  of  applicable 
law,  rules  and  regulations,  and  the  pro¬ 
visions  of  any  existing  withdrawals. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

September  25, 1961. 

[P.R.  E>oc.  61-9395;  Piled,  Sept.  29,  1961; 

8:48  ajn.] 


[Public  Land  Order  2509] 

[New  Mexico  081684] 

NEW  MEXICO 

Partial  Revocation  of  Reclamation 

Withdrawal  (Rio  Grande  Project) 

Dated  August  21,  1914 

'  By  virtue  of  the  authority  contained 
in  section  3  of  the  act  of  June  17,  1902 
(32  Stat.  388  ;  43  U.S.C.  416) ,  it  is  ordered 
as  follows: 

^  1.  The  departmental  order  of  August 
21,  1914,  so  far  as  it  reserved  all  of  frac¬ 
tional  T.  28  S.,  R.  3  E.,  N.M.P.M.,  for 
reclamation  purposes,  is  hereby  revoked. 
The  following  lands  are  released  from 
reclamation  withdrawal  by  this  order: 

New  Mexico  Principal  Meridian 

T.  28  S.,  R.  3  E., 

Sec. 6; 

Sec.  7; 

Sec.  8,  lot  1; 

Sec.  17,  lots  1,  2,  3,  4,  SWl^NWl^, 
wy2SWJ4,  and  SE%SW%; 

Secs.  18, 19,  and  20; 

Sec.  21,  lots  1  and  2; 

Sec.  28,  lots  1,  2,  3,  4,  W^/2NW^^,  and  SW%; 

Secs.  29,  30,  31,  32,  and  33; 

Sec.  34,  lots  1,  2,  3,  4,  Wy2SWJ4,  SE%SWV4, 
SW^4SE^^; 

Sec.  35, lot  1. 

The  areas  described  aggregate  7,376.43 
acres. 

2.  The  lands  are  located  on  the  west 
bench  of  the  Rio  Grande  Valley,  and  are 
flat  to  gently  rolling,  with  local  relief  due 
to  mesquite  sand  dimes  up  to  ten  feet 
high.  They  are  covered  by  naesquite  and 
a  minimum  amount  of  other  desert-t3rpe 
shrub.  Because  of  the  predominance  of 
sand  dunes,  the  lands  are  generally  un¬ 
suitable  for  agricultural  development. 

3.  The  public  lands  released  by  this 
order  are  hereby  restored  to  operation 
of  the  public  land  laws,  subject  to  valid 
existing  rights,  the  requirements  of  ap¬ 
plicable  law,  rules,  and  regulations,  and 
the  provisions  of  any  existing  with¬ 
drawals,  provided  that  until  10:00  a.m.. 


on  March  27,  1962,  the  State  of  New 
Mexico  shall  have  a  preferred  right  to 
apply  to  select  the  lands  in  accordance 
with  subsection  (c)  of  section  2  of  the 
act  of  August  27,  1958  (72  Stat.  928; 
43  U.S.C.  851,  852) .  The  lands  have  been 
open  to  applications  and  offers  under  the 
mineral  leasing  laws.  They  will  be  open 
to  location  under  the  United  States  min¬ 
ing  laws  beginning  at  10:00  a.m.,  on 
March  27,  1962. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land 
Office,  P.O.  Box  1251,  Santa  Fe,  New 
Mexico. 

John  A.  Carver,  Jr., 

Assistant  Secretary  of  the  Interior. 

September  25,  1961. 

[F.R.  Doc.  61-9396;  Filed,  Sept.  29,  1961; 

8:48  a.m.] 


[Public  Land  Order  2510] 

[1169180] 

ALASKA 

Revoking  Executive  Order  No.  4762  of 
November  19,  1927 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  June 
25, 1910  (36  Stat.  847;  43  U.S.C.  141)  and 
pursuant  to  Executive  Order  No.  10355 
of  May  26, 1952,  it  is  ordered  as  follows: 

Executive  Order  No.  4762  of  November 
19,  1927,  reserving  a  tract  of  approxi¬ 
mately  0.67  acre  by  metes  and  bounds  on 
the  shore  of  St.  Michael  Bay  for  use  of 
the  Alaska  Road  Commission,  is  hereby 
revoked. 

Until  10:00  a.m.,  on  March  27,  1962, 
the  State  of  Alaska  shall  have  a  pre¬ 
ferred  right  to  select  the  lands  in  ac¬ 
cordance  with  the  act  of  July  28,  1956 
(70  Stat.  709;  48  U.S.C.  46-3b)  and  sec¬ 
tion  6(g)  of  the  Alaska  Statehood  .Act  of 
July  7,  1958  (72  Stat.  339)  and  the  regu¬ 
lations  in  43  CFR  Part  76,  subject  to 
provisions  of  section  6b  of  the  Alaska 
Statehood  Act. 

Beginning  at  10:00  a.m.,  on  March  27, 
1962,  the  lands  shall  be  subject  to  opera¬ 
tion  of  the  public  land  laws  generally, 
including  locations  for  metalliferous 
minerals,  subject  to  valid  existing  rights, 
to  equitable  claims,  and  to  the  require¬ 
ments  of  applicable  law,  rules  and  regu¬ 
lations. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Fairbanks, 
Alaska. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

September  25,  1961. 

[F.R.  Doc.  61-9397;  Filed,  Sept.  29,  1961; 

8:48  a.m.] 


[Public  Land  Order  2511] 

[1307063] 

WYOMING 

Revoking  Executive  Order  No.  4953  of 
August  20,  1928 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  U.S.C. 
141),  and  pursuant  to  Executive  Order 


No.  10355  of  May  26,  1952,  it  is  orderaA 
as  follows: 

Executive  Order  No.  4953  of  Aumuf 
20,  1928,  reserving  the  folloS* 

described  lands  in  the  Shoshone  Nati^i 
Forest  for  use  by  the  Forest  Serviced 
a  ranger  station  is  hereby  revoked;  ^ 
Sixth  Principal  Meridian 

T.  50  N.,  R.  104  W., 

Sec.  8, lot  6; 

Sec.  7,  lots  6  and  34. 

Containing  73.73  acres. 

JBeginning  10:00  a.m.,  on  October  3i 
1961,  the  lands  shall  become  subject  to 
such  forms  of  appropriation  as  may  by 
law  be  made  of  national  forest  lands. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior, 

September  25, 1961. 

[F.R.  Doc.  61-9398;  Filed,  Sept.  29,  iQsi. 
8:48  a.in.] 


[Public  Land  Order  2512] 

[New  Mexico  094304] 

NEW  MEXICO 

Partly  Revoking  Stock  Driveway 
Withdrawal 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
10  of  the  act  of  December  29,  1916  (39 
Stat.  865;  43  U.S.C.  300),  as  amended,  it 
is  ordered  as  follows: 

1.  The  departmental  order  of  Febru¬ 
ary  28,  1918,  which  established  Stock 
Driveway  Withdrawal  No.  9,  New  Mex¬ 
ico  3,  as  enlarged  by  the  departmental 
order  of  April  9,  1927,  is  hereby  revoked 
so  far  as  it  affects  the  following  de¬ 
scribed  lands: 

New  Mexico  Principal  Meridmn 

T.  1  N.,  R.  12  W., 

Sec.  19,S*/4Sy2; 

Sec.20,S>/2S»/2; 

Sec.  29; 

Sec.  30,  NE%,  NEV4NW%,  and  N%SE%. 

T.  1  N..  R.  13  W., 

Sec.  24,  NW^^NW%  and  SW»4SE%. 

The  areas  described  aggregate  1,319.94 
acres. 

2.  The  lands  are  located  approximate¬ 
ly  one  mile  south  of  the  town  of  Pie 
Town,  New  Mexico.  The  topography 
of  the  lands  varies  from  broad  valleys 
and  rolling  hills  to  very  high  hiUs.  The 
soils  are  shallow,  sandy  loams,  medium 
depth  clay  loams  and  shallow  gravelly 
soils.  The  vegetation  consists  of  pinon 
and  juniper  trees,  gama  grass  and 
snakeweed. 

3.  The  public  lands  released  from 
withdrawal  by  this  order  are  hereby  re¬ 
stored  to  operation  of  the  public  land 
laws,  beginning  at  10:00  a.m.,  on  Octo¬ 
ber  31,  1961,  subject  to  valid  existing 
rights  and  equitable  claims,  the  require¬ 
ments  of  applicable  law,  rules,  and  regu¬ 
lations,  and  the  provisions  of  any 
existing  withdrawals. 

4.  The  lands  have  been  open  to  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws  and  to  location  under  the 
United  States  mining  laws. 

5.  The  State  of  New  Mexico  has 
waived  the  preference  right  granted  to 
it  by  subsection  (c)  of  section  2  of  the 


(d)  Methods  of  hunting: 
s  (1)  Firearms — Shotguns  up  to  and  in- 
\  eluding  10  gauge  which  are  incapable  of 

holding  more  than  3  shells. 

-  (2)  Dogs — Not  to  exceed  2  dogs  per 

e  hunter  may  be  used  only  to  retrieve 
11  woimded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — ^Persons  may  employ 
guides  while  hunting  on  the  area,  sub¬ 
ject  to  the  restrictions  of  State  law  and 
regulations. 

(5)  Boats — ^Use  of  boats  is  permitted. 
Motors  may  be  used  for  access  to  the 
hunting  area. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  There  shall  be  no  hunting  permit¬ 
ted  from  the  dikes  or  within  100  yards 
of  any  dike. 

(3)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but 
hunters,  upon  entering  and  leaving,  shall 
report  at  designated  checking  station  as 
may  be  established  for  the  regulation  of 

The  following  special  regulations  are  the  hunting  activity  and  shall  furnish 
issued  and  are  effective  on  date  of  publi-  information  pertaining  to  their  hunting, 
cation  in  the  Federal  Register.  The  as  requested. 

limited  time  ensuing  from  the  date  of  (4)  The  provisions  of  this  special  reg- 1 
the  adoption  of  the  national  migratory  ulation  are  effective  to  December  28,, 
game  bird  regulations  to  and  including  1961. 

,  .  X.  SPRINGS  NATIONAL  WILDLIFE  REFUGE 

sons  makes  it  impracticable  to  give 

Public  hunting  of  migratory  game 
birds  on  the  Fish  Springs  National  Wild¬ 
life  Refuge,  Utah,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
himting.  This  open  area,  comprising 
Utah  5,152  acres  or  29  percent  of  the  total 

area  of  the  refuge,  is  delineated  on  a  map 

BEAR  RIVER  MIGRATORY  BIRD  REFUGE  the  refV  hStdqU^rS 

Public  hunting  of  migratory  game  Dugway,  Utah,  and  from  the  Regional 
birds  on  the  Bear  River  Migratory  Bird  Director.  Bureau  of  Sport  Fisheries  and 
Refuge,  Utah,  is  permitted  only  on  the  Wildlife,  Albuquerque,  New  Mexico, 
area  designated  by  signs  as  open  to  Hunting  shall  be  subject  to  the  following 
hunting.  This  open  area,  comprising  conditions: 

12,855  acres  or  20  percent  of  the  total  (a)  Species  permitted  to  be  Uiken: 
area  of  the  refuge,  is  delineated  on  a  map  Coots,  ducks  (except  canvasback  and 
available  at  the  refuge  headquarters  redhead),  and  geese  (except  Ross's 
Brigham  City,  Utah,  and  from  the  geese). 

Regional  Director,  Bureau  of  Sport  Fish-  (b)  Open  season:  Ducks,  coots  and 
eries  and  Wildlife,  Alburquerque,  New  geese — From  12  noon  to  sunset  October 
Mexico.  Hunting  shall  be  subject  to  14,  1961,  and  from  one-half  hour  before 
the  following  conditions:  sunrise  to  sunset  October  15,  1961, 

(a)  Species  permitted  to  be  taken:  through  December  27,  1961. 

Coots,  ducks  (except  canvasback  and  (c)  Daily  bag  limits:  Ducks  5,  coots  25, 
redhead) ,  and  geese  (except  Ross’  geese) .  geese  6. 

(b)  Open  season:  Ducks,  coots,  and  The  daily  bag  limit  for  ducks  may  not 
and  93)  formerly  appearing  geese — ^From  12  noon  to  sunset  October  include  more  than  one  wood  duck  and 

14,  1961,  and  from  one-half  hour  before  one  hooded  merganser;  but  in  addition  to 
sunrise  to  sunset  October  15,  1961,  the  daily  bag  limit  for  other  ducks,  the 
through  December  27,  1961.  daily  bag  limit  may  include  5  American 

(c)  Daily  bag  limits:  Ducks  5,  coots  and  red-breasted  mergansers,  singly  or 

25,  geese  6.  in  the  aggregate  of  both  kinds;  and  the 

The  daily  bag  limit  for  ducks  may  not  daily  bag  limit  for  geese  may  not  include 
include  more  thiin  one  wood  duck  and  more  than  1  Canada  goose  (or  sub- 
one  hooded  merganser;  but  in  addition  species)  nor  more  than  3  geese  of  the 
to  the  daily  bag  limit  for  other  ducks,  dark  species, 
the  daily  bag  limit  may  include  5  Amer-  (d)  Methods  of  hunting: 
ican  and  red-breasted  mergansers,  singly  (1)  Firearms — Shotguns  up  to  and  in- 
or  in  the  aggregate  of  both  kinds;  and  eluding  10  gauge  which  are  incapable  of 
the  daily  bag  limit  for  geese  may  not  in-  holding  more  than  3  shells, 
elude  more  than  1  Canada  goose  (or  (2)  Dogs — ^Not  to  exceed  2  dogs  per 
subspecies)  nor  more  than  3  geese  of  the  hunter  may  be  used  only  to  retrieve 
dark  species.  wounded  or  dead  waterfowl  and  coots. 


SOTEMber  25,  1961.  Dated:  September21. 1961. 

IWB  DOC  61-9399;  Piled,  Sept.  29,  1961;  By  order  of  the  Federal  Maritime 
[rot.  j  Commission. 

Geo.  a.  Viehmann, 
Acting  Secretary. 

Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 

«*,.  Title  SO-WILDLIFE  and 

ITIME  CARRIERS  AND  RELATED  ACTIVITIES  FISHERIES 

PART  235— SCHEDULES  OF  COMMON  nOHLIIILO 

CARRIERS  BY  WATER  IN  FOREIGN  Chapter  I — Bureau  of  Sport  Fisheries 
COMMERCE  ond  Wildlife,  Fish  and  Wildlife 

CROSS  Reference:  For  transfer  of  Part  Department  of  the  Interior 

235  to  Chapter  IV  of  Title  46  and  its  PART  32— HUNTING 

redesignation  as  Part  535,  see  F.R.  Doc.  .  ^  i  tA#-i  jit  b  c 

61-9412,  tn/ra.  Various  National  Wildlife  Refuges 

_  the  United  States 

Chapter  IV — Federal  Maritime 
Commission 

SUBCHAPTER  B— REGULATIONS  AFFECTING  MAR¬ 
ITIME  CARRIERS  AND  RELATED  ACTIVITIES 

[General  Orders  83,  Rev.  92,  93] 

_ the  establishment  of  State  hunting  sea- 

PART  535— SCHEDULES  OF  COMMON 
CARRIERS  BY  WATER  IN  FOREIGN  public  notice  of  proposed  rulemaking, 

COMMERCE 

Codification  Change  and  Further  Post¬ 
ponement  of  Effective  Date 

Notice  of  proposed  rule  making  ap¬ 
peared  in  the  Federal  Register  issue  of 
January  5,  1960  (25  F.R.  60),  under 
Docket  No.  877,  46  CFR  Ch.  11;  notice  of 
oral  argument  appeared  in  the  Federal 
Register  issue  of  August  2,  1960  (25 
PR.  7260) ;  a  complete  revision  of  Part 
235  containing  Subparts  A,  B,  and  C  ap¬ 
peared  in  the  Federal  Register  issue  of 
July  18. 1961  (26  F.R.  6431) ,  subsequently 
to  which  a  notice  of  postponement  of 
effective  date  of  said  revision  to  October 
2, 1961,  appeared  in  the  issue  of  August 
30,1961  (26  F.R.  8102). 

In  accordance  with  the  creation  of  a 
new  Chapter  IV  under  Title  46,  Code  of 
Federal  Regulations,  pertaining  to  the 
activities  of  the  Federal  Maritime  Com¬ 
mission,  Part  235  (General  Orders  83, 

Rev.,  92,  I  '  ‘ 

under  Title  46,  Code  of  Federal  Regula¬ 
tions,  Chapter  n.  Subchapter  B,  is 
hereby  transferred  to  Title  46,  Code  of 
Federal  Regulations,  Chapter  IV,  Sub¬ 
chapter  B,  and  is  redesignated  Part  535 
(Subpart  A  Filing  of  Freight  Rates  in  the 
Foreign  Commerce  of  the  United  States, 

§§  535.1  to  535.3;  Subpart  B  Public  Dis¬ 
tribution  of  Freight  Tariffs,  §§  535.10  to 
535.12;  Subpart  C  Schedules  of  Common 
Carriers  by  Water  in  Foreign  Commerce, 

§§  535.20  to  535.23) ;  Part  235,  46  CFR 
Ch.  H,  is  hereby  vacated. 

Notice  is  hereby  given  that  by  action 
of  the  Federal  Maritime  Commission,  at 
a  session  held  at  its  office  in  Washing- 
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(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — ^Persons  may  employ 
guides  while  himting  on  the  area,  subject 
to  the  restrictions  of  State  law  and  regu¬ 
lations. 

(e)  Other  provisions:  * 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  December  28, 1961. 

Kansas 

KIRWIN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Kirwin  National  Wildlife 
Refuge,  Kansas,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to 
himting.  This  open  area,  comprising 
3,520  acres  or  23  percent  of  the  total  area 
of  the  refuge,  is  delineated  on  a  map 
available  at  the  refuge  headquarters  Kir¬ 
win,  Kansas,  and  from  the  Regional  Di¬ 
rector,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Albuquerque,  New  Mexico. 
Hunting  shall  be  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Coots,  ducks  (except  redhead  and  can- 
vasback),  and  geese. 

(b)  Open  season:  Ducks  and  coots — 
From  12  noon  to  sunset  October  28, 1961, 
and  from  sunrise  to  sunset  October  29, 
1961,  through  November  26, 1961. 

G^se — From  sunrise  to  sunset  Octo¬ 
ber  7,  1961  through  December  5,  1961. 

(c)  Daily  bag  limits:  Ducks  3,  coots  6, 
geese  5. 

The  daily  bag  limit  on  ducks  may  not 
include  more  than  one  wood  duck  and 
one  hooded  merganser;  but  in  addition 
to  the  daily  bag  limit  for  other  ducks  the 
daily  bag  limit  may  include  5  American 
and  red-breasted  mergansers,  singly  or 
in  the  aggregate  of  both  kinds;  and  the 
daily  bag  limit  for  geese  may  not  include 
more  than  2  Canada  geese  or  subspecies ; 
or  1  white-fronted  goose;  or  1  Canada 
goose  or  its  subspecies  and  1  white- 
fronted  goose. 

(d)  Methods  of  hunting: 

(1)  Firearms — Shotguns  up  to  and 
including  10  gauge  which  are  incapable 
of  holding  more  than  3  shells. 

(2)  Dogs — Not  to  exceed  2  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — ^Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — ^Persons  may  employ 
guides  while  hunting  on  the  area,  sub¬ 
ject  to  the  restrictions  of  State  law  and 
regulations. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area,  but 
hunters,  upon  entering  or  leaving,  shall 
report  at  designated  checking  stations 


as  may  be  established  for  the  regula¬ 
tion  of  the  hunting  activity  and  shall 
furnish  information  pertaining  to  their 
hunting,  as  requested. 

(3)  The  provisions  of  this  special 
regulation  are  effective  to  December  6, 
1961. 

Colorado 

MONTE  VISTA  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Monte  Vista  National  Wild¬ 
life  Refuge,  Colorado,  is  permitted  only 
on  the  area  designate  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
4,682  acres  or  39  percent  of  the  total 
area  of  the  refuge,  is  delineated  on  a  map 
available  at  the  refuge  headquarters 
Monte  Vista,  Colorado,  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Albuquerque,  New 
Mexico.  Hunting  shall  be  subject  to  the 
following  conditions: 

(a)  Species  permitted  to  be  taken: 
Coots  and  ducks  (except  canvasback  and 
redhead) . 

(b)  Open  season:  Coots  and  ducks — 
From  12  noon  to  sunset  November  22, 
1961,  and  from  sunrise  to  sunset  Novem¬ 
ber  23,  1961,  through  December  21,  1961. 

(c)  Daily  bag  limits:  Ducks  3,  coots  6. 

The  daily  bag  limit  on  ducks  may  not 

include  more  than  1  wood  duck  and  1 
hooded  merganser;  but  in  addition  to 
the  daily  bag  limit  for  other  ducks  the 
daily  bag  limit  may  include  5  American 
and  red-breasted  mergansers,  singly  or 
in  the  aggregate  of  both  kinds. 

(d)  Methods  of  hunting: 

(1)  Firearms — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells. 

(2)  Dogs — ^Not  to  exceed  2  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — ^Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — ^Persons  may  employ 
guides  while  hunting  on  the  area,  sub¬ 
ject  to  the  restrictions  of  State  law  and 
regulations. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area,  but  hunt¬ 
ers,  upon  entering  or  leaving,  shall  report 
at  designated  checking  stations  as  may 
be  established  for  the  regulation  of  the 
hunting  activity  and  shall  furnish  in¬ 
formation  pertaining  to  their  hunting, 
as  requested. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  December  22, 
1961. 

New  Mexico 

BITTER  LAKE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Bitter  Lake  National  Wild¬ 
life  Refuge,  New  Mexico,  is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com¬ 
prising  2,321  acres  or  10  percent  of  the 
total  area  of  the  refuge,  is  delineated 
on  a  map  available  at  the  refuge  head¬ 


quarters  Roswell,  New  Mexico,  and  from 
the  Regional  Director,  Bureau  of  Sn^ 
Fisheries  and  Wildlife,  Albuquerque 
Mexico.  Hunting  shall  be  subject  to 
following  conditions: 

(a)  Species  permitted  to  be  taken- 
Coots,  ducks  (except  canvasback, 
head,  and  wood  duck),  and  geese. 

(b)  Open  season:  Ducks  and  coo\&^ 
From  12  noon  to  sunset  October  13, 1951 
and  from  sunrise  to  sunset  October  14’ 
1961,  through  October  25,  1961.  From 
12  noon  to  sunset  December  15, 1961  a^ 
from  sunrise  to  sunset  December  16 
1961,  through  December  28,  1961. 

Geese — ^From  sunrise  to  sunset  Novem¬ 
ber  10,  1961  through  January  8,  1962 

(c)  Daily  bag  limits:  Ducks  3,  coots  6 

geese  5.  -  ’ 

The  daily  bag  limit  on  ducks  may  not 
include  more  than  1  hooded  merganser- 
but  in  addition  to  the  daily  bag  limit  for 
other  ducks  the  daily  bag  limit  may  in- 
elude  5  American  and  red-breasted  mer¬ 
gansers,  singly  or  in  the  aggregate  of 
both  kinds;  and  the  daily  bag  limit  for 
geese  may  not  include  more  than  2  Can¬ 
ada  geese  or  subspecies;  or  1  white- 
fronted  goose ;  or  1  Canada  goose  or  its 
subspecies  and  1  white-fronted  goose. 

(d)  Methods  of  hunting: 

( 1 )  Firearms — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells. 

(2)  Dogs — ^Not  to  exceed  2  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — ^Persons  may  employ 
guides  while  hunting  on  the  area,  sub¬ 
ject  to  the  restrictions  of  State  law  and 
regulations. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  January  9,  1962. 

BURFORD  LAKE  NATIONAL  WILDLIFE  REFUGI 

Public  hunting  of  migratory  game 
birds  on  the  Burford  Lake  National  Wild¬ 
life  Refuge,  New  Mexico,  is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com¬ 
prising  800  acres  or  40  percent  of  the 
total  area  of  the  refuge,  is  delineated 
on  a  map  available  at  the  oflQce  of  the 
Refuge  Manager,  Monte  Vista  National 
Wildlife  Refuge,  Monte  Vista,  Colorado, 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Albu¬ 
querque,  New  Mexico.  Hunting  shall  be 
subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken; 
Coots,  ducks  (except  canvasback,  red¬ 
head,  and  wood  duck)  and  geese. 

(b)  Open  season:  Ducks  and  coots- 
From  12  noon  to  sunset  October  13, 1961, 
and  from  sunrise  to  sunset  October  14, 
1961,  through  October  25,  1961.  Pron 
12  noon  to  sunset  December  15,  1961, 
and  from  sunrise  to  sunset  December  16, 
1961,  through  December  28,  1961. 


Saturday,  September  30,  1961 

«^e__From  sunrise  to  sunset  No- 
vembS-  10.  1961,  through  January  8, 

^^(c)  Daily  bag  limits:  Ducks  3,  coots 

bag  limit  on  ducks  may  not 
include  more  than  1  hooded  merganser; 
hilt  in  addition  to  the  daily  bag  limit 
for  other  ducks  the  daily  bag  limit  may 
include  5  American  and  red-breasted 
mergansers,  singly  or  in  the  aggregate 
S  both  kinds;  and  the  daily  bag  limit 
for  geese  may  not  include  more  than  2 
Canada  geese  or  subspecies;  or  1  white- 
fronted  goose;  or  1  Canada  goose  or  its 
subspecies  and  1  white-fronted  goose. 

(d)  Methods  of  hunting: 

(1)  Firearms — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable 
of  holding  more  than  3  shells. 

(2)  Dogs — Not  to  exceed  2  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area,  sub¬ 
ject  to  the  restrictions  of  State  law  and 
relations. 

(5)  Boats — Use  of  boats  without  mo¬ 
tors  is  permitted. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Titie  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area.  How¬ 
ever.  a  permit  to  hunt  on  these  lands 
may  be  required  by  the  Jicarilla  Apache 
Inian  Tribe  on  whose  lands  the  Bur- 
ford  Lake  National  Wildlife  Refuge  is 
located. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  January  9,  1962. 

Oklahoua 

TISHOMINGO  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Tishomingo  National  Wild¬ 
life  Refuge,  Oklahoma,  is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com¬ 
prising  3,170  acres  or  13  percent  of  the 
total  area  of  the  refuge,  is  delineated 
on  a  map  available  at  the  refuge  head¬ 
quarters  Tishomingo,  Oklahoma,  and 
frmn  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Albu¬ 
querque,  New  Mexico.  Hunting  shall  be 
subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken; 
Ctoots,  ducks  (except  canvasback  and 
redhead),  and  geese. 

(b)  Open  season:  Ducks  and  coots — 
Prom  sunrise  to  sunset  on  Tuesdays, 
Thursdays,  Saturdays,  Sundays,  and  hol¬ 
idays  only  from  November  2,  1961, 
through  November  30,  1961. 

Geese — From  sunrise  to  sunset  on 
Tuesdays,  Thursdays,  Saturdays,  Sun¬ 
days,  and  holidays  only  from  October 
28,  1961,  through  December  12,  1961. 

(c)  Daily  bag  limits:  Ducks  3,  coots  6, 
geese  5. 

The  daily  bag  limit  on  ducks  may  not 
include  more  than  1  wood  duck  and  1 
hooded  merganser;  but  in  addition  to 
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the  daily  bag  limit  for  other  ducks  the 
daily  bag  limit  may  include  5  American 
and  red-breasted  mergansers,  singly  or 
in  the  aggregate  of  both  kinds;  and  the 
daily  bag  limit  for  geese  may  not  in¬ 
clude  more  than  2  Canada  geese  or  sub¬ 
species;  or  1  white-fronted  goose;  or  1 
Canada  goose  or  its  subspecies  and  1 
white-fronted  goose. 

(d)  Methods  of  hunting; 

(1)  Firearms — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable 
of  holding  more  than  3  shells. 

(2)  Dogs — ^Not  to  exceed  2  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — ^Persons  may  employ 
guides  while  hunting  on  the  area,  sub¬ 
ject  to  the  restrictions  of  State  law  and 
regulations. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 

regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  ^ 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but 
hunters,  upon  entering  or  leaving,  shall 
report  at  designated  checking  stations 
as  may  be  established  for  the  regulation 
of  the  hunting  activity  and  shall  fur¬ 
nish  information  pertaining  to  their 
hunting,  as  requested. 

(3)  The  provisions  of  this  special 
regulation  are  effective  to  December  13, 
1961. 

Arizona  and  California 
HAVASU  LAKE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Havasu  Lake  National  Wild¬ 
life  Refuge,  Arizona  and  California,  is 
permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  26,446  acres  or  50  per¬ 
cent  of  the  total  area  of  the  refuge,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  Parker,  Arizona, 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Widlife,  Albuquer¬ 
que,  New  Mexico.  Hunting  shall  be  sub¬ 
ject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken; 
Coots,  ducks  (except  canvasback  and 
redhead) ,  and  geese  (except  Ross’  geese) . 

(b)  Open  season:  Ducks  and  coots — 
From  12  noon  to  sunset  October  7,  1961, 
and  from  one-half  hour  before  sunrise  to 
sunset  October  8,  1961,  through  Novem¬ 
ber  5,  1961.  From  12  noon  to  sunset 
December  1,  1961,  and  from  one-half 
hour  before  sunrise  to  sunset  December 
2,  1961,  through  January  7,  1962. 

Geese — ^From  one-half ..  hour  before 
sunrise  to  sunset  October  25,  1961, 
through  January  7,  1962  (except  Ross’ 
geese) ,  and  with  the  exception  that  Can¬ 
ada  geese  may  be  taken  only  from  Octo¬ 
ber  25,  1961,  through  December  17,  1961, 
on  the  California  side  and  from  October 
25,  1961,  through  December  31,  1961  on 
the  Arizona  side  of  the  Colorado  River. 

(c)  Daily  bag  limits:  Ducks  4,  coots 
25,  geese  6. 

The  dsuly  bag  limit  for  ducks  may  not 
include  more  than  1  wood  duck  and  1 


hooded  merganser;  but  in  addition  to  the 
daily  bag  limit  for  other  ducks  the  daily 
bag  limit  may  include  5  American  and 
red-breasted  mergansers,  singly  or  in  the 
aggregate  of  both  kinds;  and  the  daily 
bag  limit  for  geese  may  not  include  more 
than  1  Canada  goose  (or  subspecies)  nor 
more  than  3  geese  of  the  dark  species. 

(d)  Methods  of  hunting: 

(1)  Firearms — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells. 

(2)  Dogs — ^Not  to  exceed  2  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — ^Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — ^Persons  may  employ 
guides  while  hunting  on  the  area,  sub¬ 
ject  to  the  restrictions  of  State  law  and 
regulations. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  'The  provisions  of  this  special 
regulation  are  effective  to  January  8, 
1962. 

IMPERIAL  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Imperial  National  Wildlife 
Refuge,  Arizona  and  California,  is  per¬ 
mitted  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open 
area,  comprising  34,940  acres  or  70  per¬ 
cent  of  the  total  area  of  the  refuge,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters,  Tuma,  Arizona,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Albuquer¬ 
que,  New  Mexico.  Hunting  shall  be  sub¬ 
ject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
Coots,  ducks  (except  canvasback  and 
redhead) ,  and  geese  (except  Ross’  geese). 

(b)  Open  season:  Ducks  and  coots — 
From  12  noon  to  sunset  October  7,  1961, 
and  from  one-half  hour  before  sunrise 
to  sunset  October  8,  1961,  through  No¬ 
vember  5,  1961.  From  12  noon  to  sun¬ 
set  December  1, 1961,  and  from  one-half 
hour  before  sunrise  to  sunset  Decem¬ 
ber  2,  1961,  through  January  7,  1962. 

Geese — ^From  one-half  hour  before 
sunrise  to  sunset  October  25,  1961, 
through  January  7,  1962  (except  Ross’ 
geese),  and  with  the  exception  that 
Canada  geese  may  be  taken  only  from 
October  25,  1961,  through  December  17, 
1961,  on  the  California  side  and  from 
October  25,  1961,  through  December  31, 
1961,  on  the  Arizona  side  of  the  Colorado 
River. 

(c)  Daily  bag  limits:  Ducks  4,  coots 
25,  geese  6. 

The  daily  bag  limit  for  ducks  may  not 
include  more  than  1  wood  duck  and  1 
hooded, merganser;  but  in  addition  to 
the  daily  bag  limit  for  other  ducks  the 
daily  bag  limit  may  include  5  American 
and  red-breasted  mergansers,  singly  or 
in  the  aggregate  of  both  kinds;  and  the 
daily  bag  limit  for  geese  may  not  include 
more  than  l  Canada  goose  (or  sub- 
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species)  nor  more  than  3  geese  of  the 
dark  species. 

(d)  Methods  of  hunting: 

( 1 )  Firearms — Shotgims  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells. 

(2)  Dogs — ^Not  to  exceed  2  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area,  subject 
to  the  restrictions  of  State  law  and 
regulations. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special 
regulation  are  effective  to  January  8, 
1962. 

Daniel  H.  Janzen, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  26, 1961. 

[FH.  Doc.61-9386;  FUed,  Sept.  29,  1961; 

8:46  am.] 


PART  32— HUNTING 

National  Wildlife  Refuges, 

North  Dakota 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

arrowwood  national  wildlife  refuge 

Public  himting  of  big  game  on  the  Ar¬ 
rowwood  National  Wildlife  Refuge, 
North  Dakota,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt¬ 
ing.  This  open  area,  comprising  11,000 
acres  or  69  percent  of  the  total  refuge 
area  is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1006  West  Lake 
Street,  Minneapolis  8,  Minnesota. 
Himting  shall  be  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
White-tailed  deer  or  mule  deer  during 
the  season  specified  below.  The  hunting 
of  big  game  species,  as  may  be  otherwise 
authorized  by  North  Dakota  State  regu¬ 
lations,  is  prohibited. 

(b)  Open  season:  From  12:00  noon  to 
sunset  on  November  10,  1961,  and  from 
sunrise  to  sunset  November  11,  1961, 
through  November  19,  1961. 

(c)  Bag  limit:  One  deer  per  person  per 
season,  either  white-tailed  or  mule  deer, 
any  age  or  sex. 

(d)  Methods  of  hunting: 

(1)  Weapons — ^Deer  may  be  taken  with 
a  rifle  or  shotgun.  Shotguns  must 
be  20  gauge  or  larger,  rifled  slugs  only. 
Rifle  cartridge,  with  bullet  unaltered, 
must  be  at  least  one  and  three-fourths 
inches  long.  Automatic  rifles,  full  metal 


jacketed  bullets  or  altered  bullets,  are 
not  permitted. 

(2)  A  special  license  is  required  in 
State  Deer  Unit  II  in  which  the  Arrow- 
wood  National  Wildlife  Refuge  is  located. 
Applications  for  such  special  license  must 
be  made  to  the  State  Game  and  FLsh  De¬ 
partment,  Bismarck,  North  Dakota. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  November  20, 
1961. 

DBS  LACS  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  big  game  on  the  Des 
Lacs  National  Wildlife  Refuge,  North 
D£diota,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  17,740  acres 
or  94  percent  of  the  total  refuge  area  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1006  West  Lake  Street, 
Minneapolis  8,  Minnesota.  Hunting 
shall  be  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
white-tailed  deer  during  the  season  spec¬ 
ified  below.  The  hunting  of  big  game 
species,  as  may  be  otherwise  authorized 
by  North  Dakota  State  regulations,  is 
prohibited. 

(b)  Open  season:  From  12:00  noon  to 
sunset  November  10,  1961,  and  from 
sunrise  to  sunset  November  11,  1961, 
through  November  14,  1961. 

(c)  Bag  limit:  One  deer  per  person 
per  season.  White-tailed  bucks  with  at 
least  forked  antlers  only  November  10 
and  11,  1961;  any  white-tailed  deer  re¬ 
gardless  of  age  or  sex  November  12,  13, 
and  14,  1961. 

(d)  Methods  of  hunting: 

(1)  Weapons — Deer  may  be  taken 
with  a  rifle  or  shotgun.  Shotguns  must 
be  20  gauge  or  larger,  rifled  slugs  only. 
Rifle  cartridge,  with  bullet  unaltered, 
must  be  at  least  one  and  three-fourths 
inches  long.  Automatic  rifles,  full  metal 
jacketed  bullets  or  altered  bullets,  are 
not  permitted. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special 
regulation  are  effective  to  November  15, 
1961. 

LONG  LAKE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  big  game  on  the 
Long  Lake  National  Wildlife  Refuge, 
North  Dakota,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to 
hunting.  This  open  area,  (xunprising 
20,700  acres  or  93  percent  of  the  total 
refuge  area  is  delineated  on  a  map 


available  at  the  refuge  headquarters  ann 
from  the  Regional  Director,  Bureau^ 
Sport  Fisheries  and  Wildlife,  1006 
Lake  Street,  Minneapolis  8,  MinnesoU 
Hunting  shall  be  subject  to  the  followiS 
conditions:  ^ 

(a)  Species  permitted  to  be  taken" 
White-tailed  deer  during  the  season 
specified  below.  The  hunti^  of^ 
game  species,  as  may  be  otherwise  au 
thorized  by  North  Dakota  State  reguia' 
tions,  is  prohibited. 

(b)  Open  season:  From  12:00  noon  to 

sunset  November  10,  1961,  and  from 
sunrise  to  sunset  November  li,  1901 
through  November  14,  1961.  ’  ' 

(c)  Bag  limit:  One  deer  per  person 
per  season.  White-tailed  bucks  with  at 
least  forked  antlers  only  November  10 
and  11,  1961;  any  white-tailed  deer  re¬ 
gardless  of  age  or  sex  November  12  13 
and  14,  1961. 

(d)  Methods  of  hunting: 

(1)  Weapons — Deer  may  be  taken 
with  a  rifle  or  shotgun.  Shotguns  must 
be  20  gauge  or  larger,  rifled  slugs  only. 
Rifle  cartridge,  with  bullet  unaltered 
must  be  at  least  one  and  three-fourths 
inches  long.  Automatic  rifles,  full  metal 
jacketed  bullets  or  altered  bullets,  are 
not  permitted. 

(e)  Other  provisions:  * 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg. 
ulation  are  effective  to  November  15, 
1961. 

LOSTWOOD  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  big  game  on  the 
Lostwood  National  Wildlife  Reftige, 
North  Dakota,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt¬ 
ing.  This  open  area,  comprising  25, 3M 
acres  or  97  percent  of  the  total  refuge 
area  is  delineated  on  a  map  available  at 
the  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1006  West  Lake 
Street,  Minneapolis  8,  Minnesota.  Hunt¬ 
ing  shall  be  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
White-tailed  deer  during  the  season  spe¬ 
cified  below.  The  hunting  of  big  game 
species,  as  may  be  otherwise  authorized 
by  North  Dakota  State  regulations,  is 
prohibited. 

(b)  Open  season:  From  12:00  noon 
to  sunset  November  10,  1961,  and  from 
sunrise  to  sunset  November  11,  1961, 
through  November  14,  1961. 

(c)  Bag  limit:  One  deer  per  person 
per  season.  White-tailed  bucks  with  at 
least  forked  antlers  only  November  10 
and  11,  1961;  any  white-tailed  deer  re¬ 
gardless  of  age  or  sex  November  12, 13, 
and  14,  1961. 

(d)  Methods  of  hunting: 

(1)  Weapons — Deer  may  be  taken 
with  a  rifle  or  shotgun.  Shotguns  must 
be  20  gauge  or  larger,  rifled  slugs  only. 
Rifle  cartridge,  with  bullet  unaltered, 
must  be  at  least  one  and  three-fouitb* 
inches  long.  Automatic  rifles,  full  metal 
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jacketed  bullets  or  altered  bullets,  are 

not  permitted. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
reeulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Stle  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  November  15, 
1961. 


lOWER  SOURIS  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  big  game  on  the 
Lower  Souris  National  Wildlife  Refuge, 
North  Dakota,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt¬ 
ing.  This  open  area,  comprising  58,400 
acres  or  99.5  percent  of  the  total  refuge 
area  is  delineated  on  a  map  available  at 
the  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1006  West  Lake 
Street,  Minneapolis  8,  Minnesota.  Hunt¬ 
ing  ^all  be  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
White-tailed  deer  during  the  season 
specified  below.  The  hunting  of  big 
game  species,  as  may  be  otherwise  au¬ 
thorized  by  North  Dakota  State  regula¬ 
tions,  is  prohibited. 

(b)  Open  season:  From  12:00  noon 
to  sunset  November  10,  1961,  and  from 
sunrise  to  sunset  November  11,  1961, 
through  November  14,  1961. 

(c)  Bag  limit:  One  deer  per  person 
per  season.  White-tailed  bucks  with  at 
least  forked  antlers  only  November  10 
and  11,  1961;  any  white-tailed  deer  re¬ 
gardless  of  age  or  sex  November  12,  13, 
and  14, 1961. 

(d)  Methods  of  hunting: 

(1)  Weapons — Deer  may  be  taken  with 
a  rifie  or  shotgun.  Shotguns  must  be 
20  gauge  or  larger,  rifled  slugs  only. 
Rifle  cartridge,  with  bullet  unaltered, 
must  be  at  least  one  and  three-fourths 
inches  long.  Automatic  rifles,  full  metal 
jacketed  bullets  or  altered  bullets,  are 
not  permitted. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  November  15, 
1961. 


SLADE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  big  game  on  the 
Slade  National  Wildlife  Refuge,  North 
Dakota,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  himting. 
This  open  area,  comprising  2,840  acres 
or  95  percent  of  the  total  refuge  area  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1006  West  Lake  Street, 
Minneapolis  8,  Minnesota.  Hunting 
shall  be  subject  to  the  following  condi¬ 
tions: 


(a)  Species  permitted  to  be  taken: 
White-tailed  deer  during  the  season 
specified  below.  The  hunting  of  big 
game  species,  as  may  be  otherwise  au¬ 
thorized  by  North  Dakota  State  regula¬ 
tions,  is  prohibited. 

(b)  Open  season:  From  12:00  noon  to 
sunset  November  10, 1961,  and  from  sun¬ 
rise  to  sunset  November  11, 1961,  through 
November  14,  1961. 

(c)  Bag  limit:  One  deer  per  person 
per  season.  White-tailed  bucks  with  at 
least  forked  antlers  only  November  10 
and  11,  1961;  any  white-tailed  deer  re¬ 
gardless  of  age  or  sex  November  12,  13, 
and  14,  1961. 

(d)  Methods  of  hunting: 

(1)  Weapons — Deer  may  be  taken 
with  a  rifle  or  shotgun.  Shotguns  must 
be  20  gauge  or  larger,  rifled  slugs  only. 
Rifle  cartridge,  with  bullet  unaltered, 
must  be  at  least  one  and  three-fourths 
inches  long.  Automatic  rifles,  full  metal 
jacketed  bullets  or  altered  bullets,  are 
not  permitted. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  November  15, 
1961. 

SNAKE  CREEK  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  big  game  on  the 
Snake  Creek  National  Wildlife  Refuge, 
North  Dakota,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
13,435  acres  or  91  percent  of  the  total 
refuge  area  is  delineated  on  a  map  avail¬ 
able  at  the  refuge  headquarters  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1006  West  Lake 
Street,  Minneapolis  8,  Minnesota.  Hunt¬ 
ing  shall  be  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
White -tailed  deer  during  the  season 
specified  below.  The  hunting  of  big 
game  species,  as  may  be  otherwise  au¬ 
thorized  by  North  Dakota  State  regula¬ 
tions,  is  prohibited. 

(b)  Open  season:  From  12:00  noon  to 
sunset  November  10,  1961,  and  from 
sunrise  to  sunset  November  11,  1961, 
through  November  14, 1961. 

(c)  Bag  limit:  One  deer  per  person  per 
season.  White-tailed  bucks  with  at  least 
forked  antlers  only  November  10  and  11, 
1961;  any  white-tailed  deer  regardless 
of  age  or  sex  November  12,  13,  and  14, 
1961. 

(d)  Methods  of  hunting: 

(1)  Weapons — Deer  may  be  taken 
with  a  rifle  or  shotgun.  Shotguns  must 
be  20  gauge  or  larger,  rifled  slugs  only. 
Rifle  cartridge,  with  bullet  imaltered, 
must  be  at  least  one  and  three-fourths 
inches  long.  Automatic  rifles,  full  metal 
jacketed  bullets  or  altered  bullets,  are 
not  permitted. 

(e)  Other  provisions: 

( 1 )  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 


govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  im.  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  November  15, 
1961. 

TEWAUKON  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  big  game  on  the 
Tewaukon  National  Wildlife  Refuge, 
North  Dakota,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  himt- 
ing.  This  open  area,  comprising  1,840 
acres  or  33  percent  of  the  total  refuge 
area  is  delineated  on  a  map  available  at 
the  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1006  West  Lake  Street, 
Minneapolis  8,  Minnesota.  Hunting 
shall  be  subject  to  the  following  condi¬ 
tions: 

(a)  Species  permitted  to  be  taken: 
White-tailed  deer  or  mule  deer  during 
the  season  specifled  below.  The  hunting 
of  big  game  species,  as  may  be  otherwise' 
authorized  by  North  Dakota  State  regu¬ 
lations,  is  prohibited. 

(b)  Open  season:  From  12:00  noon  to 
sunset  on  November  10,  1961,  and  from 
sunrise  to  sunset  November  11,  1961, 
through  November  19,  1961. 

(c)  Bag  limit :  One  deer  per  person  per 
season,  either  white-tailed  or  mule  deer, 
any  age  or  sex. 

(d)  Methods  of  himting: 

(1)  Weapons — Deer  may  be  taken 
with  a  rifle  or  shotgun.  Shotgims  must 
be  20  gauge  or  larger,  rifled  slugs  only. 
Rifle  cartridge,  with  bullet  unaltered, 
must  be  at  least  one  and  three-fourths 
inches  long.  Automatic  rifles,  full  metal 
jacketed  bullets  or  altered  bullets,  are 
not  permitted. 

(2)  A  special  license  is  required  in 
State  Deer  Unit  n  in  which  the  Tewau¬ 
kon  National  Wildlife  Refuge  is  located. 
Applications  for  such  special  license  must 
be  made  to  the  State  Game  and  Fish  De¬ 
partment,  Bismarck,  North  Dakota. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit, is  not  required 
to  enter  the  public  himting  area. 

( 3 )  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  November  20, 1961. 

UPPER  SOURIS  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  big  game  on  the 
Upper  Souris  National  Wildlife  Refuge, 
North  Dakota,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt¬ 
ing.  This  open  area,  comprising  31.500 
acres  or  98  percent  of  the  total  refuge 
area  is  delineated  on  a  map  available  at 
the  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1006  West  Lake 
Street,  Minneapolis  8,.  Minnesota.  Hunt, 
ing  shall  be  subject  to  the  following 
conditions:  i 

(a)  Species  permitted  to  be  taken: 
White-tailed  deer  during  the  season 
specifled  below.  The  hunting  of  big 
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game  species,  as  may  be  otherwise  au¬ 
thorized  by  North  Dakota  State  regula¬ 
tions,  is  prohibited. 

(b)  Open  season:  From  12:00  noon  to 
sunset  November  10, 1961,  and  from  sun¬ 
rise  to  sunset  November  11, 1961,  through 
November  14, 1961. 

(c)  Bag  limit:  One  deer  per  person  per . 
season.  White-tailed  bucks  with  at  least 
forked  antlers  only  November  10  and  11, 
1961;  any  white-tailed  deer  regardless 
of  age  or  sex  November  12,  13,  and 
14, 1961. 

(d)  Methods  of  himting: 


(1)  Weapons — ^Deer  may  be  taken  with 
a  rifle  or  shotgun.  Shotguns  must  be 
20  gauge  or  larger,  rifled  slugs  only. 
Rifle  cartridge,  with  bullet  unaltered, 
must  be  at  least  one  and  three-fourths 
inches  long.  Automatic  rifles,  full  metal 
jacketed  bullets  or  altered  bullets,  are 
not  permitted. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 


™ie^50.  Code  of  Federal  Regulations, 

(2)  A  Federal  permit  is  not  requirerf 
to  enter  the  public  hunting  area.  ^ 

(3)  The  provisions  of.  this  special 
regulation  are  effective  to  Novem 
ber  15,  1961. 

W.  P.  Schaefer, 

Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 
September  25,  1961. 

[P.R.  Doc.  61-9387;  Piled,  Sept.  29  ingi. 
8:47  a.m.l 
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Proposed  Rule  Making 


department  of  agriculture 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  723  1 
CIGAR-FILLER  (TYPE  41)  TOBACCO 

Notice  of  Proposed  Amendment  To 

Provide  for  Lease  and  Transfer  of 

Tobacco  Acreage  Allotments 

pursuant  to  the  authority  contained 
In  applicable  provisions  of  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as  amend¬ 
ed  (7  U.S.C.  1316,  1375) ,  and  to  imple¬ 
ment  the  provisions  of  Public  Law 
87-200,  it  is  proposed  to  amend  the 
Cigar-kller  (Type  41)  Tobacco  Market¬ 
ing  Quota  Regulations,  1962-63  Market¬ 
ing  Year  (26  F.R.  6411,  6622,  7693),  to 
provide  for  the  leasing  and  transfer  of 
cigar-filler  (type  41)  tobacco  acreage 
allotments. 

Wor  to  the  final  adoption  and  issuance 
of  this  proposed  amendment,  considera¬ 
tion  will  be  given  to  any  data,  views  and 
recommendations  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Director,  Tobacco  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
United  States  Department  of  Agriculture, 
Washington  25,  D.C.  All  submissions 
must  be  postmarked  not  later  than  15 
days  after  the  date  of  the  publication  of 
this  notice  in  the  Federal  Register  in 
order  to  be  considered. 

It  is  proposed  that  a  new  section  be 
added  to  the  Cigar -Filler  (Type  41)  To¬ 
bacco  Marketing  Quota  Regulations, 
1962-63  Marketing  Year  (26  F.R.  6411, 
6622,  7693),  to  read  as  follows: 

§  723.988  Lease  and  transfer  of  tobacco 
acreage  allotment. 

(a)  Notwithstanding  any  other  provi¬ 
sion  of  §§  723.971  through  723.987,  the 
owner  and  operator  of  any  farm  for 
which  a  1962  tobacco  acreage  allotment 
for  cigar-filler  (type  41)  tobacco  is  estab¬ 
lished  under  such  sections  may  lease  any 
part  of  such  allotment  to  any  other  owner 
or  operator  of  a  farm  in  the  same 
county  for  use  in  such  county  on  a  farm 
having  an  allotment  for  the  same  kind  of 
tobacco  for  1962.  Such  lease  and  trans¬ 
fer  of  allotment  shall  be  recognized  and 
considered  valid  by  the  county  committee 
provided  the  conditions  set  forth  in  this 
section  are  met. 

(b)  Any  lease  shall  be  made  on  such 
terms  and  conditions,  except  as  otherwise 
provided  in  this  section,  as  the  parties 
thereto  agree.  No  lease  of  a  1962  tobacco 
acreage  allotment  or  any  part  thereof 
shall  be  entered  into  for  any  period  in 
excess  of  the  1962  crop  year. 

(c)  The  lease  and  transfer  of  any  1962 
^otment  or  any  part  thereof  shall  not 
be  effective  until  a  copy  of  such  lease  is 
filed  with  and  determined  by  the  county 
committee  to  be  in  compliance  with  the 


provisions  of  this  section.  Such  lease 
and  transfer  shall  not  be  effective  unless 
a  copy  of  the  lease  is  filed  with  the  county 
committee  not  later  than  April  1,  1962. 

(d)  The  county  committee  shall  de¬ 
termine  a  normal  yield  per  acre,  in  ac¬ 
cordance  with  the  provisions  of  §  723.982 
or  §  723.985,  for  each  farm  from  which 
and  for  each  farm  to  which,  a  tobacco 
acreage  allotment  or  any  part  thereof  is 
leased.  If  the  normal  yield  determined 
by  the  county  committee  for  the  farm  to 
which  the  allotment  acreage  is  trans¬ 
ferred  does  not  exceed  the  normal  yield 
determined  by  the  county  committee  for 
the  farm  from  which  the  allotment  acre¬ 
age  is  transferred  by  more  than  ten  per¬ 
cent,  the  lease  and  transfer  shall  be  ap¬ 
proved  acre  for  acre.  *  If  the  normal  yield 
determined  by  the  county  committee  for 
the  farm  to  which  the  allotment  acreage 
is  transferred  exceeds  the  normal  yield 
for  the  farm  from  which  the  allotment 
acreage  is  transferred  by  more  than  ten 
percent,  the  county  committee  shall 
make  a  downward  adjustment  in  the 
amount  of  the  allotment  acreage  trans¬ 
ferred  by  multiplying  the  normal  yield 
established  for  the  farm  from  which  the 
allotment  acreage  is  transferred  by  the 
acreage  being  transferred  and  dividing 
the  result  by  the  normal  yield  established 
for  the  farm  to  which  the  allotment  acre¬ 
age  is  transferred. 

(e)  The  lease  and  transfer  of  any  part 
of  a  tobacco  acreage  allotment  deter¬ 
mined  for  a  farm  shall  not  affect  the 
allotment  for  the  farm  from  which  all  or 
part  of  such  acreage  allotment  is  trans¬ 
ferred  or  the  farm  to  which  it  is  trans¬ 
ferred,  except  with  respect  to  the  1962 
crop  year.  The  amount  of  allotment 
acreage  which  is  leased  from  a  farm 
(prior  to  any  reduction  made  under 
paragraph  (d) )  of  this  section  shall  be 
considered  for  purpose  of  determining 
future  allotmente  (and  tobacco  harvested 
acreage)  to  have  been  planted  to  tobacco 
on  the  farm  from  which  such  allotment 
acreage  is  transferred,  and  the  produc¬ 
tion  pursuant  to  the  lease  and  transfer 
shall  not  be  taken  into  account  in  estab¬ 
lishing  allotments  for  subsequent  years 
for  the  farm  to  which  such  allotment 
acreage  is  transferred. 

(f)  Under  the  provisions  of  this  sec¬ 
tion,  not  more  than  five  acres  of  allot¬ 
ment  acreage  may  be  leased  and  trans¬ 
ferred  to  any  farm:  Provided,  That  the 
total  acreage  allotted  to  any  farm  after 
such  transfer  shall  not  exceed  50  percent 
of  the  acreage  of  cropland.^in  the  farm. 

(g)  A  1962  new  farm  allotment  shall 
not  be  leased  or  transferred.  * 

(h)  The  1962  tobacco  acreage  allot¬ 
ment  for  a  farm  which  for  1962  is  under 
a  conservation  reserve  contract  covering 
the  entire  farm  shall  not  be  leased  or 
transferred.  In  case  only  part  of  a  farm 
is  under  a  conservation  reserve  contract 
for  1962,  allotment  acreage  up  to  the 
amount  of  the  permitted  acreage  (or  the 


allotment  if  smaller)  may  be  leased 
therefrom. 

(i)  The  1962  tobacco  allotment  acre¬ 
age  in  a  pool  as  provided  for  in 
§  723.980(a)  (which  has  not  been  re¬ 
leased  to  the  county  committee  under  the 
provisions  of  §  723.980(b) )  may  be  leased 
and  transferred. 

( j )  Any  allotment  acreage  leased  shall 
not  be  subleased  under  the  provisions 
of  this  section. 

(k)  Revised  notices  shall  be  issued 
with  respect  to  the  farms  involved  in  the 
lease  and  transfer  of  allotment  acreage. 
A  copy  of  each  such  revised  notice  shall 
be  furnished  the  State  committee.  The 
revised  notice  shall  specify  that  the  allot¬ 
ment  acreage  leased  and  transferred  is 
for  marketing  quota  purposes  only.  The 
leased  acreage,  therefore,  will  be  con¬ 
sidered  a  part  of  the  allotment  for  the 
farm  to  which  it  is  leased  only  for  pur¬ 
poses  of  determining  penalties  including 
absorption  of  carry-over  penalty  tobacco, 
and  for  determining  eligibility  for  price 
support. 

(l)  If  1962  allotment  acreage  is  leased 
and  transferred,  and  then  it  is  deter¬ 
mined  on  or  before  May  1, 1962,  that  the 
allotment,  all  or  part  of  which  has  been 
leased,  is  to  be  reduced  in  1962  for  viola¬ 
tion  of  the  marketing  quota  regulations, 
the  lease  shall  become  invalid,  and  the 
parties  to  the  lease  shall  be  so  notified 
by  the  county  committee  by  certified 
mail.  The  lease  shall  not  become  invalid 
and  the  allotment  reduction  shall  be 
delayed  imtil  the  following  year  if  the 
violation  is  determined  after  such 
date(s)  to  have  occurred. 

(m)  Except  with  respect  to  applica¬ 
bility  of  erroneous  allotment  notice  pro¬ 
visions  under  §  723.986,  and  to  applica¬ 
tion  for  review  under  §  723.987,  the  term 
or  expression  “tobacco  acreage  allot¬ 
ment”  as  used  in  §§  723.971  through 
723.987  shall  mean  the  allotment  prior 
to  application  of  the  provisions  of  this 
section. 

(n)  If  the  1962  allotment  for  a  farm 
is  reduced  to  zero,  no  1962  tobacco  allot¬ 
ment  acreage  for  such  kind  of  tobacco 
may  be  leased  to  or  from  such  farm. 

(o)  No  allotment  acreage  may  be 
leased  from  or  to  a  farm  imtil  the  six¬ 
teenth  day  after  the  1962  allotment  for 
the  farm  has  been  determined  and  notice 
thereof  mailed  to  the  operator  of  the 
farm.  If  an  appeal  for  a  hearing  before 
a  review  committee  is  pending,  no  lease 
or  transfer  of  allotment  acreage  from  a 
farm  shall  be  approved  by  the  county 
committee  in  excess  of  the  amount  of  the 
reduced  allotment. 

Signed  at  Washington,  D.C.,  on 
September  26,  1961. 

H.  D.  Godfrey, 
Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

[F.R.  Doc.  61-9425;  PUed,  Sept.  29.  1961; 

8:52  a.m.] 
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PROPOSED  RULE  MAKING 


[  7  CFR  Part  723  1 

CIGAR-BINDER  (TYPES  51  AND  52) 

TOBACCO  AND  CIGAR-FILLER  AND 

BINDER  (TYPES  42,  43,  44,  53,  54, 

AND  55)  TOBACCO 

Notice  of  Proposed  Amendment  To 

Provide  for  Lease  and  Transfer  of 

Tobacco  Acreage  Allotments 

Pursuant  to  the  authority  contained 
in  applicable  provisions  of  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1316,  1375),  and  to 
impl^ent  the  provisions  of  Public  Law 
87-200,  it  is  proposed  to  amend  the 
Cigar-binder  (types  51  and  52)  Tobacco 
and  Cigar-filler  and  Binder  (types  42,  43, 
44,  53,  54,  and  55)  Tobacco  Marketing 
Quota  Regulations,  1962-63  Marketing 
Year  (26  F.R.  6414,  6641,  7122)  to  provide 
for  the  leasing  and  transfer  of  cigar- 
binder  (types  51  and  52)  tobacco  and 
cigar-filler  and  binder  (types  42,  43,  44, 
53,  54,  and  55)  tobacco  acreage  allot¬ 
ments. 

Prior  to  the  final  adoption  and  issu¬ 
ance  of  this  proposed  amendment,  con¬ 
sideration  will  be  given  to  any  data,  views 
and  recommendations  pertaining  there¬ 
to  which  are  submitted  in  writing  to  the 
Director,  Tobacco  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.C.  All  submis¬ 
sions  must  be  postmarked  not  later  than 
15  days  after  the  date  of  the  publication 
of  this  notice  in  the  Federal  Register  in 
order  to  be  considered. 

It  is  proposed  that  a  new  section  be 
added  to  the  Cigar-binder  (types  51  and 
52)  Tobacco  and  Cigar-filler  and  Binder 
'(types  42,  43,  44,  53,  54,  and  55)  Tobacco 
Marketing  Quota  Regulations,  1962-63 
Marketing  Year  (26  F.R.  6414,  6641, 
7122) ,  to  read  as  follows: 

§  723.1329  Lease  and  transfer  of  tobacco 
acreage  allotment. 

(a)  Notwithstanding  any  other  pro¬ 
vision  of  §§  723.1311  through  723.1328, 
the  owner  and  operator  of  any  farm  for 
which  a  1962  tobacco  acreage  allotment 
for  cigar-binder  (types  51  and  52) 
tobacco  or  cigar-filler  and  binder  (types 
42,  43,  44,  53,  54,  and  55)  tobacco  is 
established  under  such  sections  may 
lease  any  part  of  such  allotment  to  any 
other  owner  or  operator  of  a  farm  in 
the  same  county  for  use  in  such  county 
on  a  farm  having  an  allotment  for  the 
same  kind  of  tobacco  for  1962.  Such 
lease  and  "transfer  of  allotment  shall 
be  recognized  and  considered  valid  by  the 
county  committee  provided  the  condi¬ 
tions  set  forth  in  this  section  are  met. 

(b)  Any  lease  shall  be  made  on  such 
terms  and  conditions,  except  as  otherwise 
provided  in  this  section,  as  t4;ie  parties 
thereto  agree.  No  lease  of  a  1962 
tobacco  acreage  allotment  or  any  part 
thereof  shall  be  entered  into  for  any 
period  in  excess  of  the  1962  crop  year. 

(c)  The  lease  and  transfer  of  any  1962 
allotment  or  any  part  thereof  shall  not 
be  effective  until  a  copy  of  such  lease  is 
filed  with  and  determined  by  the  county 


committee  to  be  in  compliance  with  the 
provisions  of  this  section.  Such  lease 
and  transfer  shall  not  be  effective  unless 
a  copy  of  the  lease  is  filed  with  the 
county  committee  not  later  than  April  1, 
1962. 

(d)  The  county  committee  shall  de¬ 
termine  a  normal  yield  per  acre,  in 
accordance  with  the  provisions  of 
§  723.1322  or  §  723.1325,  for  each  farm 
from  which  and  for  each  farm  to  which, 
a  tobacco  acreage  allotment  or  any  part 
thereof  is  leased.  If  the  normal  yield 
determined  by  the  county  committee  for 
the  farm  to  which  the  allotment  acreage 
is  transferred  does  not  exceed  the 
normal  3deld  determined  by  the  county 
committee  for  the  farm  from  which  the 
allotment  acreage  is  transferred  by  more 
than  ten  'percent,  the  lease  and  transfer 
shall  be  approved  acre  for  acre.  If  the 
normal  yield  determined  by  the  county 
committee  for  the  farm  to  which  the 
allotment  acreage  is  transferred  exceeds 
the  normal  yield  for  the  farm  from 
which  the  allotment  acreage  is  trans¬ 
ferred  by  more  than  ten  percent,  the 
coimty  committee  shall  make  a  down¬ 
ward  adjustment  in  the  amount  of  the 
allotment  acreage  transferred  by  multi¬ 
plying  the  normal  yield  established  for 
the  farm  from  which  the  allotment  acre¬ 
age  is  transferred  by  the  acreage  being 
transferred  and  dividing  the  result  by 
the  normal  yield  established  for  the 
farm  to  which  the  allotment  acreage  is 
transferred. 

(e)  The  lease  and  transfer  of  any 
part  of  a  tobacco  acreage  allotment  de¬ 
termined  for  a  farm  shall  not  affect  the 
allotment  for  the  farm  from  which  all 
or  part  of  such  acreage  allotment  is 
transferred  or  the  farm  to  which  it  is 
transferred,  except  with  respect  to  the 
1962  crop  year.  The  amount  of  allot¬ 
ment  acreage  which  is  leased  from  a 
farm  (prior  to  any  reduction  made  under 
paragraph  (d)  of  this  section)  shall  be 
considered  for  purpose  of  determining 
future  allotments  (and  tobacco  acreage 
history)  to  have  been  planted  to  tobacco 
on  the  farm  from  which  such  allotment 
acreage  is  transferred,  and  the  produc¬ 
tion  pursuant  to  the  lease  and  transfer 
shall  not  be  taken  into  account  in  estab¬ 
lishing  allotments  for  subsequent  years 
for  the  farm  to  which  such  allotment 
acreage  is  transferred. 

(f)  Under  the  provisions  of  this  sec¬ 
tion,  not  more  than  five  acres  of  allot¬ 
ment  acreage  may  be  leased  and  trans¬ 
ferred  to  any  farm:  Provided,  That  the 
total  acreage  allotted  to  any  farm  after 
such  transfer  shall  not  exceed  50  per¬ 
cent  of  the  acreage  of  cropland  in  the 
farm. 

(g)  A  1962  new  farm  allotment  shall 
not  be  leased  or  transferred. 

(h)  The  1962  tobacco  acreage  allot¬ 
ment  for  a  farm  which  for  1962  is  under 
a  conservation  reserve  contract  covering 
the  entire  farm  shall  not  be  leased  or 
transferred.  In  case  only  part  of  a  farm 
is  under  a  conservation  reserve  contract 
for  1962,  allotment  acreage  up  to  the 
amount  of  the  permitted  acreage  (or  the 
allotment  if  smaller)  may  be  leased 
therefrom. 


(i)  The  1962  tobacco  allotment  acrp, 
age  in  a  pool  as  provided  for  ^ 

§  723.1320(a)  (which  has  not  been  r? 
leased  to  the  county  committee  undp 
the  provisions  of  §  723.1320(c))  mayS 
leased  and  transferred.  ' 

(j)  Any  allotment  acreage  leased 
shall  not  be  subleased  under  the 
sions  of  this  section. 

(k)  Revised  notices  shall  be  issued 
with  respect  to  the  farms  involved  in  ^ 
lease  and  transfer  of  allotment  acreage 
A  copy  of  each  such  revised  notice  shall 
be  furnished  the  State  committ^,  Thg 
revised  notice  shall  specify  that  the 
allotment  acreage  leased  and  transferred 
is  for  marketing  quota  purposes  only 
The  leased  acreage,  therefore,  will  be 
considered  a  part  of  the  allotment  for 
the  farm  to  which  it  is  leased  only  for 
purposes  of  determining  penalties  in- 
eluding  absorption  of  carryover  penalty 
tobacco,  and  for  determining  eligibility 
for  price  support. 

(l)  If  1962  allotment  acreage  is  leased 
and  transferred,  and  then  it  is  deter¬ 
mined  on  or  before  May  1,  1962,  that  tte 
allotment,  all  or  part  of  which  has  been 
leased,  is  to  be  reduced  in  1962  for  viola¬ 
tion  of  the  marketing  quota  regulations, 
the  lease  shall  become  invalid,  and  the 
parties  to  the  lease  shall  be  so  notified 
by  the  county  committee  by  certified 
mail.  The  lease  shall  not  become  invalid 
and  the  allotment  reduction  shall  be  de-  ' 
layed  until  the  following  year  if  the  vio¬ 
lation  is  determined  after  such  date(s)  to 
have  occurred. 

(m)  Except  with  respect  to  applicabil- 
ity  of  erroneous  allotment  notice  provi¬ 
sions  under  §  723.1327,  and  to  applica¬ 
tion  for  review  under  §  723.1328,  the  term 
or  expression  “tobacco  acreage  a^t- 
ment”  as  used  in  §§  723.1311  through 
723.1328  shall  mean  the  allotment  prior 
to  application  of  the  provisions  of  t^ 
section.  Likewise,  in  §  §  723.1311  through 
723.1328,  the  term  or  expression  “tobacco 
acreage  history”  for  the  year  1962  shall 
mean  the  tobacco  acreage  history  as  de¬ 
scribed  in  such  sections  except  as  pro¬ 
vided  in  paragraph  (e)  of  this  section  as 
related  to  the  farm  from  which  allotment 
acreage  is  leased  and  transferred. 

(n)  If  the  1962  allotment  for  a  farm  is 
reduced  to  zero,  no  1962  tobacco  allot¬ 
ment  acreage  for  such  kind  of  tobacco# 
may  be  leased  to  or  from  such  farm. 

(o)  No  allotment  acreage  may  be 
leased  from  or  to  a  farm  until  the  six¬ 
teenth  day  after  the  1962  allotment  for 
the  farm  has  been  determined  and  no¬ 
tice  thereof  mailed  to  the  operator  of  the 
farm.  If  an  appeal  for  a  hearing  before 
a  review  committee  is  pending,  no  lease 
or  transfer  of  allotment  acreage  from  a 
farm  shall  be  approved  by  the  county 
committee  in  excess  of  the  amount  of  the 
reduced  allotment. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  26,  1961. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

IP.R.  Doc.  61-9427;  Piled,  Sept.  29,  1961; 

8:52  a.m.] 


Saturday,  September  30,  1961 

I  7  CFR  Part  725  ] 

BURLEY,  FLUE-CURED,  FIRE-CURED, 
dark  air-cured  and  VIRGINIA 

SUN-CURED  TOBACCO 

Notice  of  Proposed  Amendment  To 

Provide  for  Lease  and  Transfer  of 

Tobacco  Acreage  Allotments 

pursuant  to  the  authority  contained  in 
applicable  provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
TJ5C.  1316. 1375) ,  and  to  implement  the 
provisions  of  Public  Law  87-200,  it  is 
proposed  to  amend  the  Burley,  Flue- 
cured,  Fire-cured,  Dark  Air-cured  and 
Virginia  Sun-cured  Tobacco  Marketing 
Quota  Regulations,  1962-63  Marketing 
Year  (26  FJt.  6419,  6581,  7694)  to  pro¬ 
vide  for  the  leasing  and  transfer  of  flue- 
cured,  flre-cured,  dark  air-cured  and 
Virginia  sun-cured  tobacco  acreage 
^otments. 

Prior  to  the  final  adoption  and  issu¬ 
ance  of  this  proposed  amendment,  con¬ 
sideration  will  be  given  to  any  data, 
views  and  recommendations  pertaining 
thereto  which  are  submitted  in  writing 
to  the  Director,  Tobacco  Division,  Agri¬ 
cultural  Stabilization  and  Conservation 
Service,  United  States  Department  of 
A^culture,  Washington  25,  D.C.  All 
submissions  must  be  postmarked  not 
later  than  15  days  after  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  in  order  to  be  considered. 

It  is  proposed  that  a  new  section  be 
added  to  the  Burley,  Flue-cured,  Fire- 
ciired,  Dark  Air-cured  and  Virginia  Sun- 
cured  Tobacco  Marketing  Quota  Regula¬ 
tions,  1962-63  Marketing  Year  (26  F.R. 
6419,  6581,  7694),  to  read  as  follows: 

§  725.1328  Lease  and  transfer  of  tobacco 
acreage  allotment. 

(a)  Notwithstanding  any  other  provi¬ 
sion  of  §§  725.1311  through  725.1327,  the 
owner  and  operator  of  any  farm  for 
which  a  1962  tobacco  acreage  allotment 
for  flue-cured,  fire-cured,  dark  air-cured 
or  Virginia  sun-cured  tobacco  is  estab¬ 
lished  under  such  sections  may  lease  any 
part  of  such  allotment  to  any  other  owner 
or  operator  of  a  farm  in  the  same  county 
for  use  in  such  county  on  a  farm  having 
an  allotment  for  the  same  kind  of  to¬ 
bacco  for  1962.  Such  lease  and  transfer 
of  allotment  shall  be  recognized  and  con¬ 
sidered  valid  by  the  coimty  committee 
provided  the  conditions  set  forth  in  this 
section  are  met. 

(b)  Any  lease  shall  be  made  on  such 
terms  and  conditions,  except  as  other¬ 
wise  provided  in  this  section,  as  the  par¬ 
ties  thereto  agree.  No  lease  of  a  1962 
tobacco  acreage  allotment  or  any  part 
thereof  shall  be  entered  into  for  any 
period  in  excess  of  the  1962  crop  year. 

(c)  The  lease  and  transfer  of  any 
1962  allotment  or  any  part  thereof  shall 
not  be  effective  until  a  copy  of  such  lease 
is  filed  with  and  determined  by  the 
county  committee  to  be  in  compliance 
with  the  provikons  of  this  section.  Such 
lease  and  transfer  shall  not  be  effective 
unless  a  copy  of  the  lease  is  filed  with 
the  county  committee  not  later  than 
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March  1, 1962  for  the  States  of  Alabama, 
Florida.  Georgia,  North  Carolina,  South 
Carolina  and  Virginia,  and  not  later  than 
April  1,  1962  for  all  other  States. 

(d)  The  county  committee  shall  deter¬ 
mine  a  normal  yield  per  acre,  in  accord¬ 
ance  with  the  provisions  of  §  725.1322  or 
§  725.1325,  for  each  farm  from  which  and 
for  each  farm  to  which,  a  tobacco  acreage 
allotment  or  any  part  thereof  is  leased. 

If  the  normal  yield  determined  by  the 
county  committee  for  the  farm  to  which 
the  allotment  acreage  is  transferred  does 
not  exceed  the  normal  yield  determined 
by  the  county  committee  for  the  farm 
from  which  the  allotment  acreage  is 
transferred  by  more  than  ten  percent, 
the  lease  and  transfer  shall  be  approved 
acre  for  acre.  If  the  normal  yield  deter¬ 
mined  by  the  county  committee  for  the 
farm  to  which  the  allotment  acreage  is 
transferred  exceeds  the  normal  yield  for 
the  farm  from  which  the  allotment  acre¬ 
age  is  transferred  by  more  than  ten  per¬ 
cent.  the  county  committee  shall  make  a 
downward  adjustment  in  the  amount  of 
the  allotment  acreage  transferred  by 
multiplsdng  the  normal  yield  established 
for  the  farm  from  which  the  allotment 
acreage  is  transferred  by  the  acreage 
being  transferred  and  dividing  the  result 
by  the  normal  yield  established  for  the 
farm  to  which  the  allotment  acreage  is 
transferred. 

(e)  The  lease  and  transfer  of  any 
part  of  a  tobacco  acreage  allotment  de¬ 
termined  for  a  farm  shall  not  affect  the 
allotment  for  the  farm  from  which  all  or 
part  of  such  acreage  allotment  is  trans¬ 
ferred  or  the  farm  to  which  it  is  trans¬ 
ferred,  except  with  respect  to  the  1962 
crop  year.  The  amoimt  of  allotment 
acreage  which  is  leased  from  a  farm 
(prior  to  any  reduction  made  under  par¬ 
agraph  (d)  of  this  section)  shall  be  con¬ 
sidered  for  purpose  of  determining  fu¬ 
ture  allotments  (and  tobacco  acreage 
history)  to  have  been  planted  to. tobacco 
on  the  farm  from  which  such  allotment 
acreage  is  transferred,  and  the  produc¬ 
tion  pursuant  to  the  lease  and  transfer 
shall  not  be  taken  into  account  in  es¬ 
tablishing  allotments  for  subsequent 
years  for  the  farm  to  which  such  allot¬ 
ment  acreage  is  transferred. 

(f)  Under  the  provisions  of  this  sec¬ 
tion,  not  more  than  five  acres  of  allot¬ 
ment  acreage  may  be  leased  and  trans¬ 
ferred  to  any  farm:  Provided,  That  the 
total  acreage  allotted  to  any  farm  after 
such  transfer  shall  not  exceed  50  per¬ 
cent  of  the  acreage  of  cropland  in  the 
farm. 

(g)  A  1962  new  farm  allotment  shall 
not  be  leased  or  transferred. 

(h)  The  1962  tobacco  acreage  allot¬ 
ment  for  a  farm  which  for  1962  is  under 
a  conservation  reserve  ^ntract  cover¬ 
ing  the  entire  farm  shall  not  be  leased 
or  transferred.  In  case  only  part  of  a 
farm  is  under  a  conservation  reserve 
contract  for  1962,  allotment  acreage  up 
to  the  amount  of  the  permitted  acreage 
(or  the  allotment  if  smaller)  may  be 
leased  therefrom. 

(i)  The  1962  tobacco  allotment  acre¬ 
age  in  a  pool  as  provided  for  in  §  725.- 
1320(a)  (which  has  not  been  released  to 
the  county  committee  under  the  provi- 
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sions  of  §  725.1320(b) )  may  be  leased  and 
transferred. 

( j )  Any  allotment  acreage  leased  shall 
not  be  subleased  under  the  provisions  of 
this  section. 

(k)  Revised  notices  shall  be  issued 
with  respect  to  the  farms  involved  in  the 
lease  and  transfer  of  allotment  acreage. 

A  copy  of  each  such  revised  notice  shall 
be  furnished  the  State  committee.  The 
revised  notice  shall  specify  that  the  al¬ 
lotment  acreage  leased  and  transferred 
is  for  marketing  quota  purposes  only. 
The  leased  acreage,  therefore,  will  be 
considered  a  part  of  the  allotment  for 
the  farm  to  which  it  is  leased  only  for 
purposes  of  determining  penalties  in¬ 
cluding  absorption  of  carry-over  penalty 
tobacco,  and  for  determining  eligibility 
for  price  support. 

(l)  If  1962  allotment  acreage  is  leased 
and  transferred,  and  then  it  is  deter¬ 
mined  on  or  before  April  1,  1962  in  the 
States  of  Alabama,  Florida,  Georgia. 
North  Carolina,  South  Carolina,  and  Vir¬ 
ginia.  and  on  or  before  May  1,  1962,  for 
all  other  States,  that  the  allotment,  all 
or  part  of  which  has  been  leased,  is  to 
be  reduced  in  1962  for  violation  of  the 
marketing  quota  regulations,  the  lease 
shall  become  invalid,  and  the  parties  to 
the  lease  shall  be  so  notified  by  the 
county  committee  by  certified  mail  The 
lease  shall  not  become  invalid  and  the 
allotment  reduction  shall  be  delayed 
until  the  following  year  if  the  violation 
is  determined  after  such  date(s)  to  have 
occurred. 

(m)  Except  with  respect  to  applica¬ 
bility  of  erroneous  allotment  notice  pro¬ 
visions  under  §  725.1326,  and  to  applica¬ 
tion  for  review  under  §  725.1327  the 
term  or  expression  “tobacco  acreage  al¬ 
lotment”  as  used  in  §§  725.1311  through 
725.1327  shall  mean  the  allotment  prior 
to  application  of  the  provisions  of  this 
section.  Likewise,  in  §§  725.1311  through 
725.1327,  the  term  or  expression  “tobacco 
acreage  history”  for  the  year  1962  shall 
mean  the  tobacco  acreage  history  as  de¬ 
scribed  in  such  sections  except  as  pro¬ 
vided  in  paragraph  (e)  of  this  section  as 
related  to  the  farm  from  which  allotment 
acreage  is  leased  and  transferred. 

(n)  If  the  1962  allotment  for  a  farm 
is  reduced  to  zero,  no  1962  tobacco  allot¬ 
ment  acreage  for  such  kind  of  tobacco 
may  be  leased,  to  or  from  such  farm. 

(o)  No  allotment  acreage  may  be 
leased  from  or  to  a  farm  imtil  the 
sixteenth  day  after  the  1962  allotment 
for  the  farm  has  been  determined  and 
notice  thereof  mailed  to  the  operator 
of  the  farm.  If  an  appeal  for  a  hear¬ 
ing  before  a  review  committee  is  pend¬ 
ing,  no  lease  or  transfer  of  allotment 
acreage  from  a  farm  shall  be  approved  by 
the  county  committee  in  excess  of  the 
amount  of  the  reduced  allotment. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  26,  1961. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[P.R.  Doc.  61-9424;  Piled,  Sept.  29.  1961; 

8:52  am.] 
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[  7  CFR  Part  727 1 
MARYLAND  TOBACCO 

Notice  of  Proposed  Amendment  to 

Provide  for  Lease  and  Transfer  of 

Tobacco  Acreage  Allotments 

Pursuant  to  the  authority  contained 
in  applicable  provisions  of  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1316,  1375),  and  to 
implement  the  provisions  of  Public  Law 
87-200,  it  is  proposed  to  amend  the 
Maryland  Tobacco  Marketing  Quota 
Regulations,  1962-63  Marketing  Year 
(26  F.R.  6424,  6641),  to  provide  for  the 
leasing  and  transfer  of  Maryland  to¬ 
bacco  acreage  allotments. 

Prior  to  the  final  adoption  and  issu¬ 
ance  of  this  proposed  amendment,  con¬ 
sideration  will  be  given  to  any  data, 
views  and  recommendations  pertaining 
thereto  which  are  submitted  in  writing 
to  the  Director,  Tobacco  Division,  Agri¬ 
cultural  Stabilization  and  Conservation 
Service,  United  States  Department  of 
Agriculture,  Washington  25,  D.C.  All 
submissions  must  be  postmarked  not 
later  than  15  days  after  the  date  of  the 
publication  of  tiiis  notice  in  the  Fed¬ 
eral  Register  in  order  to  be  considered. 

It  is  proposed  that  a  new  section  be 
added  to  the  Maryland  Tobacco  Market¬ 
ing  Quota  Regulations,  1962-63  Market¬ 
ing  Year  (26  F.R.  6424,  6641) ,  to  read  as 
follows: 

§  727.1328  Lease  and  transfer  of  to¬ 
bacco  acreage  allotments. 

(a)  Notwithstanding  any  other  pro¬ 
visions  of  §§  727.1311  through  727.1327, 
the  owner  and  operator  of  any  farm  for 
which  a  1962  tobacco  acreage  allotment 
for  Maryland  tobacco  is  established 
under  such  sections  may  lease  any  part 
of  such  allotment  to  any  other  owner  or 
operator  of  a  farm  in  the  same  county 
for  use  in  such  county  on  a  farm  having 
an  allotment  for  the  same  kind  of  to¬ 
bacco  for  1962.  Such  lease  and  trans¬ 
fer  of  allotment  shall  be  recognized  and 
considered  valid  by  the  county  commit¬ 
tee  provided  the  conditions  set  forth  in 
this  section  are  met. 

(b)  Any  lease  shall  be  made  on  such 
terms  and  conditions,  except  as  other¬ 
wise  provided  in  this  section,  as  the 
parties  thereto  agree.  No  lease  of  a  1962 
tobacco  acreage  allotment  or  any  part 
thereof  shall  be  entered  into  for  any 
period  in  excess  of  the  1962  crop  year. 

(c)  A  1962  Maryland  tobacco  acreage 
allotment  shall  not  be  eligible  for  lease 
and  transfer  from  such  farm  pursuant 
to  this  section  unless  at  least  75  percent 
of  the  allotment  for  such  farm  was  actu¬ 
ally  planted  to  tobacco  in  each  of  the 
years  1960  and  1961. 

(d)  The  lease  and  transfer  of  any 
1962  allotment  or  any  part  thereof  shall 
not  be  effective  until  a  copy  of  such 
lease  is  filed  with  and  determined  by 
the  county  committee  to  be  in  compli¬ 
ance  with  the  provisions  of  this  section. 
Such  lease  and  transfer  shall  not  be 
effective  unless  a  copy  of  the  lease  is 
filed  with  the  county  committee  not  later 
than  April  1,  1962. 

(e)  The  county  committee  shall  de¬ 
termine  a  normal  yield  per  acre,  in 


accordance  with  the  provisions  of  §  727.- 
1322  or  S  727.1325,  for  each  farm  from 
which  and  for  each  farm  to  which,  a  to¬ 
bacco  acreage  allotment  or  any  part 
thereof  is  leased.  If  the  normal  3deld 
determined  by  the  county  committee  for 
the  farm  to  which  the  allotment  acreage 
is  transferred  does  not  exceed  the  normal 
yield  determined  by  the  county  commit¬ 
tee  for  the  farm  from  which  the  allot¬ 
ment  acreage  is  transferred  by  more 
than  ten  percent,  the  lease  and  transfer 
shall  be  approved  acre  for  acre.  If  the 
normal  yield  determined  by  the  county 
committee  for  the  farm  to  which  the 
allotment  acreage  is  transferred  exceeds 
the  normal  yield  for  the  farm  from  which 
the  allotment  acreage  is  transferred  by 
more  than  ten  percent,  the  county  com¬ 
mittee  shall  make  a  downward  adjust¬ 
ment  in  the  amount  of  the  allotment 
acreage  transferred  by  multiplying  the 
normal  yield  established  for  the  farm 
from  which  the  allotment  acreage  is 
transferred  by  the  acreage  being  trans¬ 
ferred  and  dividing  the  result  by  the 
normal  yield  established  for  the  farm  to 
which  the  allotment  acreage  is  trans¬ 
ferred. 

(f )  The  lease  and  transfer  of  any  part 
of  a  tobacco  acreage  allotment  deter¬ 
mined  for  a  farm  shall  not  affect  the 
allotment  for  the  farm  from  which  all  or 
part  of  such  acreage  allotment  is  trans¬ 
ferred  or  the  farm  to  which  it  is  trans¬ 
ferred,  except  with  respect  to  the  1962 
crop  year.  The  amount  of  allotment 
acreage  which  is  leased  from  a  farm 
(prior  to  any  reduction  made  imder 
paragraph  (e)  of  this  section)  shall  be 
considered  for  purpose  of  determining 
future  allotments  (and  tobacco  acreage 
history)  to  have  been  planted  to  tobacco 
on  the  farm  from  which  such  allotment 
acreage  is  transferred,  and  the  produc¬ 
tion  pursuant  to  the  lease  and  transfer 
shall  not  be  taken  into  account  in  estab¬ 
lishing  allotments  for  subsequent  years 
for  the  farm  to  which  such  allotment 
acreage  is  transferred. 

(g)  Under  the  provisions  of  this  sec¬ 
tion,  not  more  than  five  acres  of  allot¬ 
ment  acreage  may  be  leased  and  trans¬ 
ferred  to  any  farm:  Provided,  That  the 
total  acreage  allotted  to  any  farm  after 
such  transfer  shall  not  exceed  50  percent 
of  the  acreage  of  cropland  in  the  farm. 

(h)  A  1962  new  farm  allotment  shall 
not  be  leased  or  transferred. 

(i)  The  1962  tobacco  acreage  allot¬ 
ment  for  a  farm  which  for  1962  is  imder 
a  conservation  reserve  contract  cover¬ 
ing  the  entire  farm  shall  not  be  leased 
or  transferred.  In  case  only  part  of  a 
farm  is  under  a  conservation  reserve 
contract  for  1962,  allotment  acreage  up 
to  the  amount  of  the  permitted  acre¬ 
age  (or  the  allotment  if  smaller)  may 
be  leased  therefrom. 

(j)  The  1962  tobacco  allotment  acre¬ 
age  in  a  pool  as  provided  for  in 
§  727.1320(a)  (which  has  not  been  re¬ 
leased  to  the  county  committee  under 
the  provisions  of  1727.1320(b))  may  be 
leased  and  transferred. 

(k)  Any  allotment  acreage  leased 
shall  not  be  subleased  under  the  provi¬ 
sions  of  this  section. 

(l)  Revised  notices  shall  be  issued 
with  respect  to  the  farms  involved  in  the 
lease  and  transfer  of  allotment  acreage. 


A  copy  of  each  such  revised  notice  shall 
be  furnished  the  State  committee  tv 
revised  notice  shall  specify  that  the  allot 
ment  acreage  leased  and  transferred  k 
for  marketing  quota  purposes  only  The 
leased  acreage,  therefore,  will  be  co^ 
sidered  a  part  of  the  allotment  for  the 
farm  to  which  it  is  leased  only  for 
purposes  of  determinii^  penalties  in, 
eluding  absorption  of  carryover  penl 
alty  tobacco,  and  for  determining  eli^ 
gibility  for  price  support. 

(m)  If  1962  allotment  acreage  U 
leased  and  transferred,  and  then  it  is 
determined  on  or  before  May  l,  1952 
that  the  allotment,  all  or  part  of  which 
has  been  leased,  is  to  be  r^uced  in  1962 
for  violation  of  the  marketing  quota 
regulations,  the  lease  shall  become  in- 
valid,  and  the  parties  to  the  lease  shall 
be  so  notified  by  the  county  committee 
by  certified  mail.  The  lease  shall  not 
become  invalid  and  the  allotment  reduc¬ 
tion  shall  be  delayed  until  the  following 
year  if  the  violation  is  determined  after 
such  date(s)  to  have  occurred. 

(n)  Except  with  respect  to  applica¬ 
bility  of  erroneous  allotment  notice  pro¬ 
visions  under  §  727.1326,  and  to  applica¬ 
tion  for  review  imder  §  727.1327,  the  term 
or  expression  “tobacco  acreage  allot¬ 
ment”  as  used  in  §§  727.1311  through 
727.1327  shall  mean  the  allotment  prior 
to  application  of  the  provisions  of  this 
section.  Likewise,  in  §§  727.1311  through 
727.1327,  the  term  of  expression  “tobacco 
acreage  history”  for  the  year  1962  shall 
mean  the  tobacco  acreage  history  as  de¬ 
scribed  in  such  sections  except  as  pro¬ 
vided  in  paragraph  (f )  of  this  section  as 
related  to  the  farm  from  which  allot¬ 
ment  acreage  is  leased  and  transferred. 

(o)  If  the  1962  allotment  for  a  farm 
is  reduced  to  zero,  no  1962  tobacco  allot¬ 
ment  acreage  for  such  kind  of  tobacco 
may  be  leased  to  or  from  such  farm. 

(p)  No  allotment  acreage  may  be 
"leased  from  or  to  a  farm  until  the  six¬ 
teenth  day  after  the  1962  allotment  for 
the  farm  has  been  determined  and  notice 
thereof  mailed  to  the  operator  of  the 
farm.  If  an  appeal  for  a  hearing  before 
a  review  committee  is  pending,  no  lease 
or  transfer  of  allotment  acreage  from  a 
farm  shall  be  approved  by  the  county 
committee  in  excess  of  the  amount  of 
the  reduced  allotment. 

Signed  at  Washington,  D.C.,  on 
September  26,  1961. 

H.  D.  Godfrey, 
Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

IP.R.  Doc.  61-9426;  Piled,  Sept.  29,  1961; 

8:52  a.m.] 


[  7  CFR  Part  994  1 

[Docket  No.  AO-300-A3] 

MILK  IN  COLORADO  SPRINGS- 
PUEBLO  MARKETING  AREA 

Supplemental  Notice  of  Hearing  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreement  and  to  Order 

Notice  was  issued  on  September  25, 
1961,  of  a  public  hearing  beginning  on 
October  5,  1961,  at  Colorado  Springs, 
Colorado,  on  proposed  amendments  to 
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Saturday,  September  30,  1961 

the  tentative  marketing  agreement  and 
In  the  order  regulating  the  handling  of 
in  the  Colorado  Springs-Pueblo 
^rketing  area.  ^ 

Notice  is  hereby  given  pursuant  to  the 
-ovisions  of  the  Agricultural  Marketing 
Aereement  Act  of  1937.  as  amended  (7 
601  et  seq.),  and  the  applicable 
niles  of  practice  and  procedure  govern- 
ine  the  formulation  of  marketing  agree¬ 
ments  and  orders  (7  CFR  Part  900) ,  that, 
in  addition  to  the  proposed  amendments 
set  forth  in  the  original  notice  of  hear¬ 
ing  evidence  will  be  received  with  re- 
gject  to  the  additional  provisions  spe¬ 
cified  in  the  proposals  listed  below  or  to 
appropriate  modifications  thereof. 

The  additional  proposals  contained  in 
'this  supplemental  notice  have  not  re¬ 
ceived  the  approval  of  the  Secretary  of 
Agriculture. 

Proposed  by  the  Eastern  Colorado 
Dairymen  Association : 

Proposal  No.  9.  Amend  §  994.14  to  read 
as  follows: 

'  §994.14  Fluid  milk  products. 

“Fluid  milk  products”  means  milk, 
sHm  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  concentrated  milk, 
reconstituted  milk  or  skim  milk,  forti¬ 
fied  milk  or  skim  milk  (including  “diet” 
foods),  cream  (sweet  or  sour),  half  and 
half,  or  any  mixture  in  fluid  form  of 
miiif  or  skim  milk  and  cream  (except 
ice  cream  mix,  frozen  dessert  mix, 
aerated  cream,  eggnog,  cultured  sour 
mixture  to  which  cheese  or  any  food 
substance  other  than  a  milk  product  has 
been  added  in  an  amount  not  less  than 
three  percent  by  weight  of  the  finished 
product),  which  are  neither  sterilized 
or  in  hermetically  sealed  containers. 

Proposal  No.  10.  Amend  §  994.41  to 
read  as  follows: 

§994.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§1994.42  through  994.46,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except: 

(1)  Any  products  fortified  with  added 
nonfat  milk  solids  shall  be  Class  I  in 
an  amount  equal  only  to  the  weight  of 
an  equal  volume  of  milk,  skim  milk,  or 
cream  of  the  same  butterfat  content; 
and 

(ii)  As  classified  pursuant  to  para¬ 
graph  (b)  (2),  (3),  and  (5)  of  this  sec¬ 
tion;  or 

(2)  Not  specifically  accounted  for  as 
Class  n  utilization. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product 
other  than  a  fluid  milk  product; 

(2)  Disposed  of  as  livestock  feed; 

(3)  In  skim  milk  dumped  after  prior 
notification  to  and  opportunity  for 
verification  by  the  market  adminis¬ 
trator; 

(4)  The  weight  of  skim  milk  in  fluid 
milk  products  which  is  excepted  from 
Class  I  milk  pursuant  to  paragraph 
(a)(l)(i)  of  this  section; 

(5)  Disposed  of  in  fluid  milk  prod¬ 
ucts  in  bulk  form  to  any  commercial 
food  processing  establishment  for  use 


in  food  products  prepared  for  consump¬ 
tion  off  the  premises; 

(6)  In  inventory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  month; 

(7)  In  shrinkage  of  skim  milk  and  but¬ 
terfat,  respectively,  not  to  exceed  the 
following: 

(i)  Two  percent  of  receipts  of  pro¬ 
ducer  milk  described  in  §  994.12(a)  (1) ; 
plus 

(ii)  1.5  percent  of  receipts  from  a  co¬ 
operative  association  in  its  capacity  as  a 
handler  pmsuant  to  §  994.9(d),  except 
that  if  the  handler  operating  the  pool 
plant  files  with  the  market  administra¬ 
tor  notice  that  he  is  purchasing  such  milk 
on  the  basis  of  farm  weights  determined 
by  farm  bulk  tank  calibrations,  the  ap¬ 
plicable  percentage  shall  be  two  percent ; 
plus 

(iii)  1.5  percent  of  receipts  in  bulk 
tank  lots  from  other  pool  plants;  less 

(iv)  1.5  percent  of  disposition  in  bulk 
tank  lots  to  other  milk  plants;  and  plus 

(v)  0.5  percent  of  receipts  of  producer 
milk  by  a  cooperative  association  which 
is  the  handler  pursuant  to  §  994.9(d), 
unless  the  exception  provided  in  §  994.41- 
(b)  (7)  (ii)  applies;  and 

(8)  In  shrinkage  allocated  to  receipts 
of  other  source  milk. 

Proposal  No.  11.  Amend  §  994.42  to 
read  as  follows: 

§  994.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
at  each  of  his  pool  plants  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  at 
each  pool  plant;  and 

(b)  If  a  handier  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between: 

(1)  Milk  from  producers  and  fluid 
milk  products  in  bulk  tanks  from  other 
handlers;  and 

(2)  Other  source  milk  in  the  form  of 
a  fluid  milk  product  in  the  ratio  that 
50  times  the  maximum  quantity  of  skim 
milk  or  butterfat,  respectively,  pursuant 
to  §  994.41(b)  (7)  bears  to  that  in  such 
other  source  milk. 

Proposal  No.  12.  Amend  §  994.44(a) 
by  deleting  therefrom  the  words  “or 
diverted”. 

Proposal  No.  13.  Amend  §  994.46  of 
Order  No.  94  entitled  “Allocation  of  Skim 
Milk  and  Butterfat  Classified”  to  read 
as  follows: 

§  994.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  994.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  milk  received  from  producers  at  each 
pool  plant  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  the  pounds  of 
skim  milk  allocated  in  shrinkage  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  994.41(b)  (7) ; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  other  source  milk  received: 

(i)  In  the  form  of  a  fluid  milk  product 
in  consumer  type  packages  which  are 
classified  and  priced  as  Class  I  milk 


under  Order  No.  1,  regulating  the  han¬ 
dling  of  milk  in  the  Eastern  Colorado 
marketing  area  if  such  fluid  milk  prod¬ 
ucts  are  not  processed  and  packaged  in 
the  pool  plant  during  the  month;  or 
(ii)  In  the  form  of  sour  cream  which 
is  classified  and  priced  as  Class  I  or  its 
equivalent  value  under  another  order  is¬ 
sued  pursuant  to  the  Act. 

(3)  Subtract  from  the  pounds  of  re¬ 
maining  skim  milk  in  each  class,  in  se¬ 
ries  beginning  with  Class  II,  the  pounds 
of  skim  milk  in  other  source  milk  re¬ 
ceived  in  the  form  of  a  product  other 
than  a  fluid  milk  product; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  other  source  milk  received 
in  the  form  of  a  fluid  milk  product  not 
classified  and  priced  as  Class  I  milk  or 
its  equivalent  value  under  another  order 
issued  pursuant  to  the  Act; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  other  source  milk  received 
in  the  form  of  a  fluid  milk  product  not 
subtracted  pursuant  to  subparagraphs 
(2)  and  (4)  of  this  paragraph; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  begin¬ 
ning  of  the  month ; 

(7)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph; 

(8)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  from  other  pool 
plants  according  to  its  classification  as 
determined  pursuant  to  §  994.44(a) ; 

(9)  Subtract  pro  rata  from  the  re¬ 
maining  pounds  of  skim  milk  in  each 
class  the  pounds  of  skim  milk  classified 
pursuant  to  §  994.44(e) ;  and  — 

(10)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceeds  the  pounds 
of  skim  milk  contained  in  milk  received 
from  producers,  subtract  such  excess 
from  the  remaining  poimds  of  skim  milk 
in  series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section;  and 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  allocated  to  pro¬ 
ducer  milk  in  each  class,  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
and  determine  the  percentage  of  butter¬ 
fat  in  each  class. 

Proposal  No.  14.  Amend  §  994.50  of 
Order  No.  94  entitled  “Basic  formula 
price”  by  deleting  from  section  (a)  there¬ 
of  the  following  designated  plants: 
Borden  Co.,  Mount  Pleasant,  Mich. 
Carnation  Co.,  Oconomowoc,  Wis. 
Carnation  Co.,  Sparta,  Mich. 

Proposal  No.  15.  Amend  §  994.51  of 
Order  No.  94  entitled  “Class  prices”  to 
read  as  follows: 

§  994.51  Class  prices. 

Subject  to  the  provisions  of  §§  994.52 
and  994.53,  the  class  price  per  hundred- 
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weight  for  the  month  shall  be  as  follows: 

(a)  Class  I  milk.  During  the  first  18 
months  following  the  effective  date  of 
this  paragraph,  the  basic  formula  price 
for  the  preceding  month  plus  $2.10;  and 

(b)  Class  II  milk.  During  the  months 
of  March  through  July,  the  price  speci¬ 
fied  in  §  994.50(b),  and  during  all  other 
months  such  price  plus  10  cents:  Pro¬ 
vided,  That  such  price  shall  not  be 
higher  than  the  basic  formula  price  for 
the  month. 

Proposal  No.  16.  Amend  §  994.53  of 
Order  No.  94  entitled  “Butterfat  differ¬ 
entials  to  handlers”  by  deleting  from 
section  (a)  thereof  the  number  “1.40” 
and  replacing  such  number  with  the 
number  “1.30”. 

Copies  of  this  supplemental  notice  of 
hearing  and  the  order  may  be  procured 
from  the  Market  Administrator,  121  East 
Boulder,  Colorado  Springs,  Colorado,  or 
from  the  Hearing  Clerk,  Room  112,  Ad¬ 
ministration  Building,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.C.,  or  may  be  there  inspected. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  27,  1961. 

H.  C.  Feddersen, 

Acting  Director,  Milk  Market¬ 
ing  Orders  Division,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[F.R.  Doc.  61-9432;  PUed,  Sept.  29,  1961; 

8:53  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  554)  has  been  filed  by  The  Dow 
Chemical  Company,  Midland,  Michigan, 
proposing  the  issuance  of  a  regulation 
to  provide  for  the  safe  use  of  the 
coccidiostat  zoalene,  at  existing  levels,  in 
combination  with  chlortetracycline  in 
chickenfeed,  as  follows: 

Ch  lortetracycline 

{grams  per  ton)  Additional  purpose 


60-100 _ Prevention  of  chronic  respira¬ 

tory  disease  (air  sac  infec¬ 
tion)  and  hexamitiasis. 
100-200 _ Treatment  of  chronic  respira¬ 


tory  disease  (air  sac  Infec¬ 
tion)  ,  infectious  sinusitis, 
blue  comb  (nonspecific  In¬ 
fectious  enteritis,  mud  fever) 
and  hexamitiasis. 

Prevention  of  synovitis. 


200 _ Control  of  synovitis. 

Dated:  September  26,  1961. 
[seal]  J.  K.  Kirk, 


Assistant  Commissioner  of 
Food  and  Drugs. 

[PJl.  Doc.  61-9404;  Piled,  Sept.  29,  1961; 
8:49  a.m.] 


[  21  CFR  Part  121  ] 

FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti¬ 
tion  (FAP  592)  has  been  filed  by 
Morningstar-Paisley,  Inc.,  630  West 
Fifty-first  Street,  New  York  19,  New 
York,  proposing  the  issuance  of  a  regu¬ 
lation  to  provide  for  the  safe  use  of  the 
following  substances  in  the  preparation 
of  anti-offset  powders  used  to  prevent 
the  transfer  of  inks  employed  in  printing 
and  decorating  food-packaging  paper 
and  paperboard: 

Carbon  tetrachloride. 

Methyl  hydrogen  polysiloxane. 

Stannous  oleate. 

Starch. 

Zinc-2 -ethyl  hexoate. 

Dated:  September  26,  1961. 

[seal]  J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

(P.R.  Doc.  61-9405;  Piled.  Sept.  29,  1961; 

8:49  a.m.j 


[  21  CFR  Part  121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  553)  has  been  filed  by  Stein,  Hall 
and  Company,  Inc.,  285  Madison  Avenue, 
New  York  17,  New  York,  proposing  the 
issuance  of  an  amendment  to  §  121.2515 
(26  F.R.  6512)  of  the  food  additive  regu¬ 
lations  to  permit  the  use  of  the  specified 
chelating  agents  Jn  sizing  solutions  ap¬ 
plied  to  paper  and  paperboard  after  the 
sheet  formation  stage.  It  is  further  pro¬ 
posed  that  disodium  ethylenediamine 
tetraacetate  be  added  to  the  list  of  sub¬ 
stances  in  paragraph  (a)  of  this  section. 

Dated:  September  26,  1961. 

[seal]  j.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[P.R.  Doc.  61-9406;  Piled,  Sept.  29,  1961; 
8:49  a.m.] 

CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  302  1 

[Docket  No.  13060] 

RULES  OF  PRACTICE  IN  ECONOMIC 
PROCEEDINGS 

Proposed  Application  of  Special  Rules 
to  Public  Bodies  and  Civic  Organi¬ 
zations  Participating  in  Route  Pro¬ 
ceedings 

September  26,  1961. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  an  amendment  to  the  above  entitled 


part  of  the  Board’s  rules  of  practice  re 
lating  to  the  participation  of  pubjil 
bodies  and  civic  groups  in  route  proceed 
ings  conducted  pursuant  to  section  4oi 
of  the  Act.  The  principal  features  of 
the  proposed  amendment  are  explained 
below  in  the  Explanatory  Statement  and 
the  proposed  amendments  are  set  forth 
below.  These  amendments  are  proposed 
under  authority  of  sections  204(a),  and 
1001  of  the  Federal  Aviation  Act  of  195# 
(72  Stat.  743,  788;  49  U.S.C.  1324,  1481) 
and  sections  6  and  7  of  the  Administra¬ 
tive  Procedure  Act  (60  Stat.  240  241* 

5  U.S.C.  1005, 1006) .  ’  ’ 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  ten  (10)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Sectl^ 
Civil  Aeronautics  Board,  Washington  25, 
D.C.  All  relevant  matter  in  communica¬ 
tions  received  on  or  before  October  30 
1961  will  be  considered  by  the  Board  be¬ 
fore  taking  final  action  on  the  proposed 
rules.  Upon  receipt  by  the  Board,  copies 
of  such  communications  will  be  available ' 
for  examination  by  interested  persons  in 
the  Docket  Section  of  the  Board,  Room 
711,  Universal  Building,  1825  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

Explanatory  Statement 

It  has  been  the  experience  of  the 
Board  in  processing  formal  route  cases 
that  the  representation  of  interests 
communities  is  in  many  instances  not 
as  effective  as  might  be  desirable  from 
the  standpoint  of  the  community’s  self- 
interest,  the  contribution  to  be  made  to 
the  development  of  the  record  in  the 
case,  or  early  decision  on  the  issues  by 
the  Board.  On  occasion  communities 
are  represented  in  route  proceedings  by 
more  than  one  public  body  or  civic  or¬ 
ganization,  such  as  a  city,  a  county, 
chamber  of  commerce,  the  airport  au¬ 
thority,  or  other  persons  participating 
in  the  proceeding  pursuant  to  §302.14 
or  §  302.15  of  the  Board’s  Procedural 
Regulations  (14  CFR  302.14,  302.15). 
Not  infrequently,  each  organization 
makes  an  individual  presentation  includ¬ 
ing  its  own  exhibits  and  testimony  which 
are  repetitious  in  considerable  part  of 
the  exhibits  and  testimony  offered  by 
other  groups  with  an  identical  interest 
in  the  case.  Further,  public  bodies  or 
civic  organizations  sometimes  present  a 
series  of  witnesses  at  the  hearing  whose 
testimony  is  of  a  cumulative  nature  and 
lacks  the  succinctness  essential  for  an 
effective  presentation.  Moreover,  the 
evidentiary  exhibits  of  public  bodies  or 
civic  organizations  sometimes  contain  a 
large  volume  of  data  of  comparatively 
minor  significance. 

The  rules  proposed  herein  are  de¬ 
signed  to  enhance  the  effectiveness  of 
participation  of  public  bodies  or  civic 
organizations  in  route  proceedings  and 
at  the  same  time  to  reduce  the  size  of 
the  record.  The  Board  proposes  the 
following: 

(1)  Where  two  or  more  public  bodies 
or  civic  organizations  desire  to  repre- 
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nt  the  interest  of  a  particular  com-  . 
®  the  presentation  of  evidence  and 
ffis^all  be  consolidated.  It  is  the 
Ed’s  view  that  a  joint  and  unified 

ffort  on  the  part  of  representatives  of 

ithlic  bodies  or  civic  organizations  will 
hP  more  productive  and  effective  than 
rr-ividually  conducted  and  uncoordi- 
Hftted  undertakings.  Of  course,  the 
Ed  recognizes  that  there  will  be.  from 
Sme  to  time,  public  bodies  or  civic  or¬ 
ganizations  which  have  divergent  inter- 
psts  and  in  these  situations  the  proposed 
rules  authorize  the  examiner,  in  the 
exerdise  of  his  discretion,  to  permit  dif¬ 
fering  interests  to  participate  independ¬ 
ent  of  one  another. 

(2)  There  should  be  a  rule  which 
limits  the  number  of  witnesses  present¬ 
ed  by  public  bodies  or  civic  organiza¬ 
tions.  The  Board  is  of  the  view  that  one 
or  two,  and  at  the  most  three  witnesses 
are  sufficient  in  ordinary  situations  and 
that  a  greater  number  of  witnesses  gen¬ 
erally  produces  cumulative  or  unessen¬ 
tial  testimony  and  causes  delays.  Where 
unusual  circumstances  are  established, 
the  proposed  rules  authorizes  the  exam¬ 
iner  to  grant  leave  for  additional  wit¬ 
nesses  to  testify.  It  should  be  noted, 
however,  that  the  Board  expects  such 
authority  to  be  exercised  sparingly. 

(3)  The  nature  of  the  evidence  a  pub¬ 
lic  body  or  civic  organization  will  nor¬ 
mally  be  allowed  to  include  in  its 
exhibits  should  be  defined.  In  route 
proceedings  the  Board  is  interested  in 
obtaining  from  public  bodies  or  civic 
organizations  evidence  of  the  economic 
characteristics  of  the  particular  com¬ 
munity  or  area,  evidence  as  to  com¬ 
munity  of  interest  and  traffic,  evidence 
with  respect  to  the  sufficiency  of  existing 
service,  and  information  relating  to  the 
community’s  airport,  if  any,  and  its 
adequacy  to  receive  various  types  of  air¬ 
craft.  The  Board  is  not  interested  in 
exhibits  containing  such  data  as  the 
number  of  electricity,  gas  and  water 
meters,  telephones  or  schools  in  the 
community,  the  volume  of  freight  car 
loadings,  building  permits,  sewer  con¬ 
nections  or  the  amount  of  bank  deposits. 
It  is  the  Board’s  view,  based  on  experi¬ 
ence,  that  such  data  constitutes  one  of 
the  least  effective  means  for  establishing 
a  community’s  need  for  new  or  addi¬ 
tional  air  service. 

In  the  light  of  the  foregoing,  the  Board 
proposes  to  amend  Part  302  by  adopting 
a  new  §  302.24a. 

§  302.24a  Special  rules  applicable  to 
public  bodies  and  civic  organizations 
participating  in  route  proceedings. 

(a)  Applicability.  'These  special  rules 
are  applicable  to  public  bodies  (counties, 
cities,  airport  authorities,  etc.)  and 
civic  organizations  (chambers  of  com¬ 
merce,  boards  of  trade,  etc.)  which  are 
formal  parties,  pursuant  to  §  302.15,  or 
participate  pursuant  to  §  302.14,  in 
Board  proceedings  conducted  in  accord¬ 
ance  with  section  401  of  the  Act. 

(b)  Consolidation.  Where  two  or 
more  public  bodies  or  civic  organizations 
desire  to  represent  the  interest  of  a  com¬ 
munity,  the  presentation  of  their  evi¬ 
dence  and  briefs  shall  be  consolidated. 
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(c)  Number  of  witnesses.  A  public 
body  or  a  civic  organization,  or  several 
such  bodies  or  organizations  whose 
presentation  of  evidence  is  consolidated 
as  provided  in  paragraph  (b)  of  this 
section,  shall  not  present  more  witnesses 
than  necessary  for  full  and  adequate 
presentation  of  the  community’s  case 
and  shall  not,  in  any  event,  present  more 
than  three  witnesses. 

(d)  Exhibits.  Exhibits  offered  in  evi¬ 
dence  by  a  public  body  or  civic  organiza¬ 
tion  shall  be  limited  to  evidence  of  the 
economic  characteristics  of  the  com¬ 
munity  and  area  involved,  data  as  to 
community  of  interest  and  traffic,  evi¬ 
dence  with  respect  to  the  sufficiency  of 
existing  service,  and  airport  data.  Ex¬ 
hibits  offered  in  evidence  shall  not  in¬ 
clude  data  relating  to  number  of 
electricity,  water  and  gas  meters,  tele¬ 
phones,  schools,  freight  car  loadings, 
building  permits,  sewer  connections,  or 
volume  of  bank  deposits  in  the 
community. 

(e)  Exceptions.  The  Examiner  in  any 
route  proceeding  may,  in  unusual  cir¬ 
cumstances,  permit  exceptions  from  the 
provisions  of  paragraph  (b),  (c),  and 
(d)  of  this  section. 

[P.R.  Doc.  61-9430;  Piled,  Sept.  29,  1961; 

8:52  a.m.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Parts  40,  41,  42,  46  1 

[Reg.  Docket  No..  904;  Draft  Release 
No.  61-20] 

PASSENGER  EMERGENCY  EXIT 
MARKINGS 

Proposed  Illumination 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
405.27) ,  notice  is  hereby  given  that  there 
is  under  consideration  a  proposal  to 
amend  Parts  40,  41,  42,  and  46  of  the 
Civil  Air  Regulations  as  hereinafter  set 
forth.  Since  the  proposed  amendments 
are  substantially  the  same  for  all  four 
parts,  only  the  proposed  changes  to  Part 
40  are  set  forth  in  detail. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Commu¬ 
nications  should  be  submitted  in  dupli¬ 
cate  to  the  Docket  Section  of  the  Federal 
Aviation  ^ency.  Room  C-226,  1711  New 
York  Avenue  NW.,  Washington  25,  D.C. 
All  communications  received  on  or  before 
November  15,  1961,  will  be  considered 
by  the  Administrator  before  taking  ac¬ 
tion  on  the  proposed  rules.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  submitted  will  be 
available  in  the  Docket  Section  for  ex¬ 
amination  by  interested  persons  when 
the  prescribed  date  for  return  of  com¬ 
ments  has  expired. 

Sections  40.173(f)(2),  41.23d(b)  (2) , 
42.24c(b)  (2) ,  and  46.173(d)  require,  for 
night  operations  in  passenger-carrying 
aircraft,  an  independent  lighting  system 
to  illuminate  passenger  emergency  exit 
markings.  This  system  is  not  required 
for  daytime  operations,  because  at  the 


time  these  regulations  were  adopted  it 
was  not  anticipated  that  emergency 
lighting  would  be  necessary  in  a  daylight 
accident. 

During  Civil  Aeronautics  Board  hear¬ 
ings  on  a  recent  airplane  accident,  the 
passengers  and  crewmembers  testified 
that  both  the  cabin  and  the  cockpit  areas 
were  quite  dark  after  the  accident,  even 
though  it  happened  in  bright  daylight. 
'This  darkness  was  caused  by  dust  and 
smoke  inside  the  airplane,  as  well  as  by 
mud  that  smeared  the  windows  when 
the  airplane  came  to  rest  on  its  back  in 
mud  and  grass.  There  was  no  illiunina- 
tion  in  the  cockpit  or  the  cabin  after 
the  crash,  and  the  emergency  lights  did 
not  come  on.  As  a  result  of  this  inves¬ 
tigation  and  hearing,  the  Board  recom¬ 
mended  that  the  Administrator  reexam¬ 
ine  the  present  procedures  for  provid¬ 
ing  illumination  of  passenger  emergency 
exit  markings. 

The  report  that  the  cabin  area  was 
dark  following  the  daylight  accident 
raises  a  serious  question  as  to  the  ade¬ 
quacy  of  current  operating  rules  that 
require  emergency  exit  lighting  for 
night  operations  only.  A  regulation  to 
require  such  emergency  lighting  in  the 
daytime  would  necessitate  no  more  than 
minor  changes  in  the  operating  pro¬ 
cedures  of  the  air  carriers,  and  the  re¬ 
port  that  darkness  contributed  to  pas¬ 
senger  confusion  inside  the  cabin  in  this 
particular  accident  indicates  that  pro¬ 
visions  should  be  made  for  emergency 
lighting  in  the  daytime  as  well  as  at 
night. 

’The  amendments  proposed  herein 
would  require  a  source  of  emergency  exit 
lighting  for  all  passenger-carrying  air¬ 
craft  for  both  day  and  night  operations. 
In  addition,  when  such  lights  require 
manual  operation  to  function,  the 
amendments  would  require  that  they 
be  turned  on  prior  to  each  takeoff  and 
landing,  during  the  day  as  well  as  at 
night.  ’The  air  carriers  have  been  asked 
to  adopt  these  procedures  voluntarily, 
and  many  carriers  have  done  so.  Those 
carriers  whose  aircraft  are  equipped  with 
fully  automatic  emergency  exit  light¬ 
ing  systems  would  not  be  affected  by 
these  amendments.  Those  whose  sys¬ 
tems  have  to  be  armed  would  be  required 
to  keep  them  armed  for  day  operations 
as  well  as  night,  and  those  with  lights 
that  require  manual  operation  to  func¬ 
tion  would  have  to  turn  the  lights  on 
for  all  takeoffs  and  landings. 

We  realize  that  the  lack  of  emergency 
lighting  in  the  particular  accident  which 
prompted  the  Board’s  recommendation 
for  reexamination  of  the  emergency  exit 
lighting  procedures  cannot  be  attributed 
to  the  lack  of  a  regulation  requiring  such 
lights  in  the  daytime.  The  emergency 
lighting  system  on  the  airplane  involved 
in  that  accident  was  designed  to  func¬ 
tion  automatically  in  a  crash  landing, 
and  the  crew  had  armed  it  in  exactly  the 
same  way  they  would  have  for  a  landing 
at  night.  However,  this  aspect  of  emer¬ 
gency  exit  lighting — the  reliability  and 
effectiveness  of  the  lighting  systems  in¬ 
stalled  on  air  carrier  aircraft — is  being 
studied  by  the  Agency  in  connection  with 
a  general  study  of  all  the  provisions  for 
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emergency  evacuation  of  aircraft,  and 
is  not  covered  by  the  amendments  pro¬ 
posed  herein. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  40,  41,  42,  and 
46  of  the  Civil  Air  Regulations  as  follows: 

1.  By  amending  §  40.173(f)  (2)  of  Part 
40  to  read  as  follows: 

§  40.173  Emergency  equipment  for  all 
operations. 

***** 

(f)  Interior  emergency  exit  marking. 

*  *  * 

(2)  In  all  passenger-carrying  air¬ 
planes,  a  source  or  sources  of  light  with 
an  energy  supply  independent  of  the 
main  lighting  system  shall  be  installed 
to  illuminate  all  passenger  emergency 
exit  markings.  Such  lights  shall  be  de¬ 
signed  to  function  automatically  in  a 
crash  landing  and  to  continue  to  func¬ 
tion  thereafter,  and  shall  also  be  oper¬ 
able  manually;  or  shall  be  designed  only 
for  manual  operation  and  also  to  con¬ 
tinue  to  fimction  following  a  crash  land¬ 
ing.  When  such  lights  require  arming 
of  the  system  to  function  automatically, 
the  system  shall  be  armed  prior  to  each 
takeoff  and  landing.  When  such  lights 
require  manual  operation  to  function, 
they  shall  be  turned  on  prior  to  each 
takeoff  and  landing. 

2.  By  promulgating  amendments  to 
Parts  41,  42,  and  46  of  the  Civil  Air 
Regulations  similar  to  that  proposed 
herein. 

These  amendments  are  proposed  im- 
xler  the  authority  of  sections  313(a), 
601,  604,  605  of  the  Federal  Aviation  Act 


of  1958  (72  Stat.  752,  775,  778;  49  U.S.C. 
1354, 1421,1424, 1425). 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  21,  1961. 

George  C.  Prill, 
Director, 

Flight  Standards  Service. 

[F.R.  Doc.  61-9382;  Filed,  Sept.  29,  1961; 
8:46  a.m.] 


[14  CFR  Paris  600,  601  1 

[Airspace  Docket  No.  61-WA-16] 

FEDERAL  AIRWAYS  AND  CON¬ 
TROLLED  AIRSPACE 

Alteration  of  Proposal  Designating 

Federal  Airway  and  Associated 

Control  Areas 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  as  Air¬ 
space  Docket  No.  61-WA-16  on  March  10, 
1961  (26  F.R.  2093),  it  was  stated  that 
the  Federal  Aviation  Agency  proposed  to 
designate  a  low  altitude  VOR  Federal 
airway  from  Princeton,  Maine,  to  Mill- 
inocket,  Maine,  and  to  designate  the  con¬ 
trol  areas  associated  with  this  airway  to 
extend  upward  from  1,200  feet  above  the 
surface. 

Subsequent  to  the  publication  of  the 
Notice,  it  has  been  determined  that  the 
application  of  Amendment  60-21  to  Part 
60  of  the  Civil  Air  Regulations  to  the 
control  area  associated  with  the  pro¬ 
posed  airway  should  be  deferred  until 


such  time  as  all  control  areas  in  tu 
vicinity  of  Princeton  and  MillinL.S! 
can  be  altered  by  applying  Amendm«S 
60-21.  Accordingly,  action  is  S 
taken  to  alter  the  original  notice  byS 
posing  that  the  control  area  assocUui 
with  the  proposed  airway  from  PriW 
ton  to  Millinocket  extend  upward  ^ 
700  feet  above  the  surface  to  the  w 
of  the  continental  control  area  ^ 
In  order  to  provide  interested  person* 
time  to  adequately  evaluate  this  pro 
posal,  as  modified  herein,  and  an  opno!' 
tunity  to  submit  additional  written  (Sa 
views  or  arguments,  the  date  for  fiii^ 
such  material  will  be  extended  ^ 
October  20, 1961.  "  | 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (U  cpp 
409.13) ,  I  hereby  give  notice  that  the 
time  within  which  comments  will  be 
received  for  consideration  on  Airq)ace 
Docket  No.  61-WA-16  is  extended  to 
October  20,  1961.  Conamunications 

should  be  submitted  in  triplicate  to  the 
Assistant  Administrator,  Eastern  Region, 
Attn:  Chief,  Air  TrafBc  Division,  Federal 
Aviation  Agency,  Federal  Building,  New 
York  International  Airport,  Jamaica  30 
N.Y. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJ3.C.  134«). 

Issued  in  Washington,  D.C.  on  Septeo. 
ber25,  1961.  ; 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Divis^, 

[FJt.  Doc.  61-9383;  Piled,  Sept.  29,  1961; 

8:46  a.m.] 
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department  of  the  treasury 

Bureau  of  Customs 

[T.D.  55478] 

u/HITE  or  IRISH  POTATOES,  OTHER 

"  than  certified  seed 

Tariff-Rate  Quota 

*  September  27,  1961. 

The  tariff -rate  quota  for  white  or  Irish 
nntetoes,  other  than  certified  seed,  pur- 
St  to  Item  771  (second).  Part  I, 
iShPdule  XX  of  the  General  Agreement 
nn  Tariffs  and  Trade,  as  modified  (T.D.’s 
?i802  and  54406),  for  the  12-month 
neriod  beginning  September  15,  1961,  is 
So  000  bushels  of  60  pounds  each. 

Ibe  estimate  of  the  production  of 
white  or  Irish  potatoes,  including  seed 
potatoes,  in  the  United  States  for  the 
calendar  year  1961,  made  by  the  United 
States  Department  of  Agriculture  as  of 
September  1,  1961,  was  464,065,000 

bu^els. 

In  accordance  with  the  third  proviso 
to  the  aforesaid  Item  771,  as  modified,  the 
600,000  bushels  and  the  1,000,000  bushels 
not  increased,  because  the  estimated 
production  is  greater  than  350,000,000 
bushels. 

,  [SEAL]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

[PH  Doc.  61-9409;  Piled,  Sept.  29,  1961; 

8:50  a.m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

AREAS  TO  BE  OFFERED  FOR  OIL  AND 
GAS  LEASING  IN  THE  OUTER  CON¬ 
TINENTAL  SHELF 

Calling  for  Nominations 

September  25,  1961. 

Pursuant  to  authority  prescribed  in  43 
C!FR  201.20,  notice  is  hereby  given  that 
nomination  of  areas  for  prospective  oil 
and  gas  leasing  in  the  Outer  Continental 
Shelf  off  the  States  of  Louisiana  (Zones  3 
and  4)  ^  and  Texas  ®  may  be  submitted 

'Zones  3  and  4  are  the  areas  designated 
and  described  in  the  Agreement  of  October 
12, 1956  between  the  United  States  of  Amer¬ 
ica  and  the  State  of  Louisiana.  Zone  3, 
South  Marsh  Island,  will  be  excepted. 

*The  area  off  Texas  south  and  west  of  a 
line  beginning  at  a  point  3  leagues  off  Mata¬ 
gorda  Island  28“20'35''  North,  96"11'50"  West 
(in  Block  526  Matagorda  Island  Area  Leasing 
Map);  thence  southeasterly  to  27°58'50" 
North,  95‘’21'45"  West  (in  Block  A-60  Brazos 
Area,  South  Addition) ;  thence  southwesterly 
through  Brazos  Area,  South  Addition,  on  a 
bearing  of  S.  19°30'  W.  (approx.)  is  not 
subject  to  nomination.  A  part  of  this  area  is 
described  in  pending  legislation  H.R.  6745 
Matagorda  Water  Range  and  H.R.  6849  Corpus 
Christl  Warning  area. 


to  the  Director,  Bureau  of  Land  Manage¬ 
ment,  Washington  25,  D.C.,  not  later 
than  November  3.  Copies  of  any  nomi¬ 
nations  must  be  sent  to  the  Regional  Oil 
and  Gas  Supervisor,  Geological  Survey, 
Gulf  Coast  Region,  204  Maritime  Build¬ 
ing,  203  Carondelet  Street,  New  Orleans 
12,  Louisiana.  Envelopes  should  be 
marked  “Nominations  for  leasing  in  the 
Outer  Continental  Shelf.”  Nominated 
areas  must  be  identified  by  block  num¬ 
bers  and  names  of  areas  as  shown  on  the 
official  leasing  maps.  Properly  de¬ 
scribed  subdivisions  of  blocks  may  be 
nominated.  Small  scale  copies  of  the 
official  leasing  maps  assembled  in  sepa¬ 
rate  sets,  two  for  Louisiana  and  two  for 
Texas,  may  be  procured  from  the  Man¬ 
ager,  Bureau  of  Land  Management, 
Room  1001-A,  Maritime  Building,  203 
Carondelet  Street,  New  Orleans,  Louisi¬ 
ana,  or  the  Director,  Bureau  of  Land 
Management,  Washington  25,  D.C.,  at  a 
cost  of  $1.00  per  set  or  $4.00  for  the  four 
sets. 

Any  areas  selected  to  be  offered  for 
competitive  bidding  will  be  published  in 
the  Federal  Register  and  other  publica¬ 
tions.  The  published  notice  of  lease  of¬ 
fer  will  state  the  conditions  and  terms 
for  leasing  (43  CFR  201.20)  and  the 
place,  date  and  hour  at  which  bids  will 
be  opened. 

Karl  S.  Landstrum, 
Director, 

Bureau  of  Land  Management. 

IF.R.  Doc.  61-9388;  Piled,  Sept.  29,  1961; 

8:47  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  12963] 

AEROVIAS  AMAZONAS,  S.A. 

Notice  of  Prehearing  Conference 

In  the  matter  of  the  application  of 
Aerovias  Amazonas,  S.A.  for  authority 
to  operate  a  scheduled  service  carrying 
property  and  mail  between  a  terminal 
point  or  points  in  Peru,  intermediate 
points  in  Ecuador,  Panama,  Colombia, 
Venezuela,  and  the  terminal  point  Miami, 
Florida. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  October 
9,  1961,  at  10  a.m.,  e.d.s.t.,  in  Room  911, 
Universal  Building,  Conn^ticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  James  S.  Keith. 

Dated  at  Washington,  D.C.,  September 
27,  1961. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

IP.R.  Doc.  61-9428;  PUed,  Sept.  29,  1961; 

8:52  a.m.] 


[Dockets  12964  and  12976] 

TRANSPORTES  AEREOS  NACIONALES, 
S.A. 

Notice  of  Prehearing  Conference 

In  the  matter  of  the  application  of 
Transportes  Aereos  Nacionales,  S.A.,  for 
an  amendment  of  its  permit  to  include 
Cozumel,  Mexico,  as  an  intermediate 
point  on  its  route  between  coterminal 
points  in  Honduras  and  Miami,  Florida, 
and  to  authorize  it  to  engage  in  both 
scheduled  and  nonscheduled  foreign  x  air 
transportation  of  persons,  property,  and 
mail  to  and  from  Cozumel,  Mexico, 
Docket  12964. 

In  the  matter  of  the  application  of 
Transportes  Aereos  Nacionales,  S.A.,  for 
the  modification,  amendment,  extension 
or  renewal  of  its  permit  between  the 
coterminal  points  Tegucigalpa  and  San 
Pedro  Sula,  Honduras;  an  intermediate 
point  or  points  in  Honduras:  the  inter¬ 
mediate  point  Belize,  British  Honduras; 
and  the  terminal  point  Miami,  Florida, 
Docket  12976. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matters  is  assigned  to  be  held  on  (Dcto- 
ber  10,  1961,  at  10  a.m.,  e.d.s.t.,  in  Room 
1029,  Universal  Building,  Connecticut 
and  Florida  Avenues  NW.,  Washington, 
D.C.,  before  Examiner  Barron  Fredericks. 

Dated  at  Washington,  D.C.,  September 
27,  1961. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[P.R.  Doc.  61-9429;  Piled,  Sept.  29,  1961; 

8:52  a.m.] 


[Docket  13043] 

MILITARY  EXEMPTIONS 
Order  Granting  Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  28th  day  of  September  1961. 

By  Order  E-15824,  adopted  September 
26,  1960  (Dockets  11676,  11731,  11755, 
and  11798),  the  Board,  inter  alia,  ex¬ 
tended  until  September  30,  1961  an  ex¬ 
emption  permitting  carriers  holding 
authority  as  supplemental  air  carriers, 
large  irregular  carriers,  or  irregular 
transport  carriers  to  utilize  joint  repre¬ 
sentation  at  military  installations  in 
connection  with  individually-ticketed 
flights  by  members  of  the  Armed  Forces, 
whether  or  not  moving  at  Government 
expense,  and  civilian  employees  of  the 
military  agencies  moving  at  Govern¬ 
ment  expense,  in  interstate  and  overseas 
air  transportation  except  within  the 
State  of  Alaska.  The  exemption  pro¬ 
vides  that  the  total  operations  performed 
by  a  group  of  carriers  jointly  repre¬ 
sented  may  exceed  the  flight  limitations 
imposed  by  their  respective  authoriza¬ 
tions,  but  that  no  single  carrier  may 
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exceed  the  limitations  of  its  particular 
authorization.^ 

On  September  15,  1961,  a  joint  appli¬ 
cation  was  filed  with  the  Board  by 
Associated  Air  Transport,  Inc.  (Asso¬ 
ciated)  ,  United  States  Overseas  Airlines, 
Inc.  (USOA) ,  and  World  Wide  Airlines, 
Inc.  (World  Wide),  seeking  extension 
for  a  period  of  two  years  of  the  above- 
cited  exemption.  In  support  of  their 
application,  the  applicants  allege,  inter 
alia,  that  they  are  now  engaged  in 
furnishing  such  transportation;  that 
they  possess  the  equipment  and  person¬ 
nel  to  perform  such  services;  that  in 
Order  E-15824  the  Board  found  that  the 
conditions  which  warranted  the  original 
grant  of  this  exemption  continued  to 
exist;  and  that  the  public  necessity  for 
this  authority  is  even  more  urgent  at 
the  present  time  than  at  the  time  of 
adoption  of  Order  E-15824  in  light  of 
recent  activation  of  numerous  Reserve 
and  National  Guard  units  as  well  as  in¬ 
creases  in  draft  calls,  all  of  which  will 
increase  the  requirements  for  low  cost 
coach  services  of  this  nature. 

No  objections  to  the  grant  of  this  ap¬ 
plication  have  been  received. 

The  Board  has  carefully  considered 
this  application  and  has  decided  to  ex¬ 
tend  the  authority  for  two  years.  It  ap¬ 
pears  that  there  is  a  continuing  need  for 
this  authority  which  may  be  intensified 
by  recent  expansion  of  military  person¬ 
nel  calls.  This  exemption  does  not 
broaden  the  basic  authority  of  the  car¬ 
riers  but  only  relieves  them  from  re¬ 
strictions  imposed  by  the  Board  itself 
on  joint  activities.  The  conditions  which 
warranted  the  original  grant  of  this  lim¬ 
ited  exemption  continue  to  exist  and 
justify  its  extension  for  an  additional 
period: 

Accordingly,  it  is  ordered: 

1.  That  each  air  carrier  holding  eco¬ 
nomic  authority  as  a  large  irregular  car¬ 
rier,  irregular  transport  carrier,  supple¬ 
mental  air  carrier,  and/or  other  classifi¬ 
cation  established  by  Board  decision  in 
Docket  5132,  et  al.,  be  and  hereby  is  ex¬ 
empted  from  the  provisions  of  Section 
401  of  the  Act,  Part  291  of  the  Economic 
Regulations,  and  its  respective  operat¬ 
ing  authority,  to  the  extent  necessary  to 
permit  such  carrier,  subject  to  all  other 
applicable  restrictions,  to  engage  in  in¬ 
terstate  and  oveiseas  air  transportation, 
except  within  the  State  of  Alaska,  of 
members  of  the  Armed  Services,  wheUier 
or  not  moving  at  Government  expense, 
and  civilian  employees  of  the  military 
agencies  moving  at  Government  expense, 
where  such  transportation  is  arranged 
through  the  representatives  of  two  or 
more  such  carriers  at  a  military  instal¬ 
lation,  even  though  the  total  operations 
performed  by  a  group  of  carriers  so  rep¬ 
resented  may  exceed  the  flight  limita¬ 
tions  as  imposed  by  their  respective  au¬ 
thorizations,  whether  such  authorization 
be  by  exemption  or  certificate  of  public 
convenience  and  necessity;  however,  no 
single  carrier  may  exceed  the  Umitations 
of  its  particular  authorization  as  speci¬ 
fied  therein; 

2.  That  the  authority  granted  herein 
shall  expire  on  September  30,  1963; 


1  This  exemption  is  granted  by  ordering 
paragraph  4  of  Order  E-15824. 


3.  That,  except  to  the  extent  granted 
herein,  the  application  of  Associated, 
USOA,  and  World  Wide  in  Docket  13043 
be  and  it  hereby  is  denied; 

4.  That  this  order  may  be  amended 
or  revoked  at  any  time  in  the  discretion 
of  the  Board  without  hearing. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

[PJl.  Doc.  61-9445;  Filed,  Sept.  29.  1961; 

8:53  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  13940;  FCC  61M-15591 

EDWARD  WALTER  PISZCZEK  AND 
JEROME  K.  WESTERFIELD 

Order  Continuing  Hearing 

In  re  application  of  Edward  Walter 
Piszczek  &  Jerome  K.  Westerfield,  Des 
Plaines,  Illinois,  Docket  No.  13940,  File 
No.  BPH-3201;  for  construction  permit 
(FM). 

The  Hearing  Examiner  having  imder 
consideration  a  request  for  continuance 
of  the  hearing  from  September  20,  1961, 
to  October  11,  1961,  filed  September  14, 
1961,  on  behalf  of  the  Columbia  Broad¬ 
casting  System,  Inc.;  and 

It  appearing  that  the  reason  for  the 
requested  extension  is  the  fact  that  Sep¬ 
tember  20,  1961,  is  a  religious  holiday  to 
be  observed  by  counsel  to  some  of  the 
parties  to  this  proceeding;  and 

It  further  appearing  that  counsel  for 
the  other  parties  have  no  objection  to 
granting  the  requested  continuance  but 
the  date  of  October  11, 1961,  is  not  satis¬ 
factory  to  all  counsel;  and 

It  furtlier  appearing  that  there  is  a 
difference  of  opinion  among  counsel  as 
to  the  scope  of  the  issues  as  presently 
framed  and  that  a  further  conference  on 
such  matter  is  necessary  and  desirable; 

It  is  ordered.  This  the  22d  day  of  Sep¬ 
tember  1961,  retroactive  to  September 
20, 1961,  that  the  request  for  continuance 
is  granted  and  the  further  evidentiary 
hearing  scheduled  for  September  20, 1961, 
is  continued  to  a  date  to  be  announced  at 
the  conclusion  of  a  further  hearing  con¬ 
ference  to  be  held  on  September  27, 1961; 

It  is  further  ordered.  That  a  hearing 
conference  will  be  held  on  September  27, 
1961,  beginning  at  10:00  a.m.,  in  the 
offices  of  the  Commission,  Washington, 
D.C. 

Released:  September  25,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

IP.R.  Doc.  61-9413;  Piled,  Sept.  29,  1961; 

8:50  a.m.] 


[Docket  Nos.  14015-14018;  PCX!  61M-1555] 

SANDS  BROADCASTING  CORP.  ET  AL. 
Memorandum  Opinion  and  Order 
Continuing  Hearing 

In  re  applications  of  Sands  Broadcast¬ 
ing  Corporation,  Indianapolis,  Indiana, 


Docket  No.  14015,  File  No.  BP 
WIFE  Corporation,  Indianapolis  t 
diana.  Docket  No.  14016,  Pile  No’ 

13288;  Hoosier  Broadcasting  ConvS!' 
tion,  Indianapolis,  Indiana  Dock^f^ 
14017,  Pile  No.  BP-14000;  IndeSz 
Indianapolis  Broadcasting  ConSS 
Indianapolis,  Indiana,  Docket  No 

Preliminary  statement,  i.  The  im 
mediate  question  before  the  Hiring  S' 
aminer  is  whether  the  hearing  he^ 
should  be  postponed  without  date  S 
should  commence  as  now  scheduled 
September  26,  1961.  By  the  way  m 
background,  it  is  to  be  noted  that  thi 
applicants  herein  request  license  autlwr 
ity  to  operate  on  a  new  standard  broad* 
cast  station  at  Indianapolis,  indigy,.  on 
the  frequency  1150  kc.  Upon  cSdera. 
tion  of  the  applications  the  Commission 
found  that  they  were  mutually  exclusive 
and  by  Order  released  on  Amdl  4  i9^j 
designated  all  of  them  for  comparative 
hearing  on  specified  issues.  After  several 
prehearing  conferences  and  the  diq)oa. 
tion  of  numerous  interlocutory  pleadings 
the  hearing  herein  was  scheduledtoS! 
gin  on  September  26,  1961. 

2.  In  the  interim,  on  September  U 
1961,  the  Commission  released  its  Report 
and  Order  in  the  Matter  of  Clear  (aum. 
nel  Broadcasting  in  the  Standard  Broad- 
cast  Band  (Clear  Channel  Re^) 
Docket  No.  6741  (FCC  61-1106),  wherein 
it  is  stated,  among  other  things,  that 
applications  for  new  stations  on  certain 
frequencies,  including  115()  kc  at  issue 
herein,  will  not  be  granted  until  Septem¬ 
ber  1, 1964,  or  such  earlier  date  that  may 
be  annoimced.  Thereafter,  on  Septem- 
ber  19,  1961,  a  Motion  for  Continuance 
of  Hearing  was  filed  on  behaU  of  Sands 
Broadcasting  Corporation  (Sands), 
WIFE  Corporation  ( WHT!) ,  and  Hoosier 
Broadcasting  Corporation  (Hoosier), 
wherein  reference  is  made  to  the  Cl^ 
Channel  Report;  wherein,  a  prehearing 
conference  is  requested  at  the  Examiner’s 
earliest  convenience  in  order  to  consider 
the  Motion;  and  wherein  it  is  requested 
that  the  hearing,  now  scheduled  to  com¬ 
mence  on  September  26,  1961,  be  con¬ 
tinued  indefinitely: 

3.  Upon  receipt  of  the  aforementiODed 
Motion,  the  Examiner  conferred  infor¬ 
mally  with  counsel  for  the  remaining 
party.  Independent  Indianapolis  Broad¬ 
casting  Corporation  (Independent),  and 
was  advised  that  Independent  (Objected 
both  to  the  request  for  a  prehearing 
conference  and  to  the  request  for  an 
indefinite  continuance  of  the  hearing, 
taking  the  position  that  the  aforemen¬ 
tioned  Clear  Channel  Report  in  no  way 
required  that  the  hearing,  now  scheduled 
to  commence  on  September  26,  1961, 
should  be  continued.  The  Examiner  was 
also  informally  advised  by  counsel  for 
the  Broadcast  Bureau  that  the  Bureau 
had  no  objection  to  the  request  for  a 
prehearing  conference  and  that  tte 
Bureau  would  make  its  position  witt 
respect  to  the  request  for  an  indefinite 
continuance  known  upon  the  record  at 
such  prehearing  conference. 

4.  Upon  consideration  of  all  of  the 
foregoing,  the  Examiner,  on  his  own 
motion,  released  an  Order  on  September 
19,  1961,  calling  for  a  further  prehearins 
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Saturday,  September  30,  1961 

«,nfeience  on  September  21,  1961,  at 
?^  Din  to  consider  whether  the  hear- 
r  ;  now  scheduled  to  commence  on 
Stember  26,  1961,  should,  in  the  light 
f  the  Clear  Channel  Report,  commence 

^heduled,  or  be  continued  and,  if  so, 
!nr  what  period.  In  the  same  Order  the 
Examiner  further  specified  that,  at  the 
“thparing  conference,  the  parties 
S^uld  be  prepared  to  state  for  the 
rpcord  their  formal  positions  on  the 
ftfhrementioned  Motion  for  continuance, 
filed  on  September  19,  1961,  and  to  sub- 
such  pleadings  as  they  might  desire 
with  respect  thereto. 

The  prehearing  conference.  5.  At  thp 
rehearing  conference  counsel  for  Sands, 
and  Hoosier  each  argued  in  favor 
of  a  continuance  of  the  hearing.  In 
essence  such  counsel  took  the  position 
that,  under  the  Commission’s  Clear 
Charmel  Report,  no  grant  could  be  made 
to  any  of  the  applicants  prior  to  Septem¬ 
ber  1  or  such  earlier  date  as  the 
Commission  might  announce.  They 
then  argued  that,  if  the  hearing  were  to 
be  held  as  now  scheduled,  the  record 
would,  three  years  hence,  be  stale  and, 
furthermore,  numerous  unforeseen 
changes  might  take  place  which  could 
very  well  require  a  hearing  de  novo  at 
such  time  as  the  “freeze”  might  be  lifted 
by  the  Commission.  Under  these  cir¬ 
cumstances  they  urged  that  it  would  not 
be  proper  to  require  each  of  the  parties 
to  expend  substantial  sums  of  money  at 
this  time  and  to  require  the  Commission 
to  spend  its  time  and  effort  in  compiling 
a  record  which  could  very  well  be  com¬ 
pletely  useless  when  the  “freeze”  was 
llft^  They  further  pointed  out  that 
they  intended  to  make  engineering 
studies  and,  on  the  basis  thereof,  if  ap¬ 
propriate,  file  a  petition  with  the  Com¬ 
mission  to  exempt  the  fr^uency  which 
they  are  seeking  at  Indianapolis  from 
the  "freeze”.  They  argued  that,  if  such 
motion  were  to  be  granted,  the  hearing 
could,  of  course,  proceed  to  a  decision. 

6.  Counsel  for  the  Broadcast  Bureau 
analyzed  the  appropriate  provisions  of 
the  rules  being  amended  as  a  result  of 
the  Clear  Channel  Report  and  came  to 
Uie  conclusion  that,  unless  it  was  clear 
that  the  hearing  herein  could  be  con¬ 
cluded  and  a  decision  issued  and  made 
effective  prior  to  October  30,  1961,  the 
Commission’s  rules,  as  amended  in  the 
attachment  to  the  Clear  Channel  Report 
required  that  the  hearing  should  be  con¬ 
tinued  and  the  applications  returned  to 
the  pending  file. 

7.  Counsel  for  Independent  argued 
that  the  Commission’s  Report  and  Order 
In  Docket  No.  6741  did  not  require  that 
the  hearing  be  continued.  He  took  the 
position  instead  that  the  rules  attached 
to  such  Report  contemplated  that  mat¬ 
ters  already  designated  for  hearing 
should  go  forward  as  now  scheduled.  He 
urged  that  an  indefinite  postponement 
at  this  time  would  be  contrary  to  the 
public  interest  and  would  tend  to  deprive 
the  people  of  Indianapolis  of  service  from 
the  station  which  the  successful  appli¬ 
cant  in  this  proceeding  would  operate. 
He  pointed  to  language  in  the  amended 
rules  which  indicated  that  applications 
would  be  designated  for  hearing  until 
October  30,  1961,  and  other  language 
which  referred  to  decisions  in  hearing. 


He  then  argued  that  such  language  made 
it  clear  that  the  Commission  contem¬ 
plated  that  matters  already  designated 
for  hearing  and  for  which  hearing  dates 
had  been  set  should  proceed  as  now 
scheduled,  and  did  not  contain  any  im¬ 
plication  that  such  proceedings  should 
be  continued  indefinitely. 

The  examiner’s  analysis.  8.  It  does 
not  appear  to  the  Examiner  from  a  re¬ 
view  and  analysis  of  the  changes  in  the 
rules  attached  to  the  Clear  Channel 
Report  or  from  an  analysis  of  the  Report 
itself  that  there  is  any  clear  requirement 
or  indication  by  the  Commission  that 
matters  now  set  for  hearing  on  the  fre¬ 
quencies  upon  which  a  “freeze”  is  ap¬ 
plied  should  proceed.  In  paragraphs  63 
through  65  of  its  Report  the  Commission 
indicated  its  concern  with  iJrotecting  the 
possibility  of  future  improvements  of 
service  on  the  12  Class  I-A  channels  now 
left  in  status  quo  and  explained  why  it 
deemed  it  necessary  to  defer  the  proc¬ 
essing  of  all  applications  for  new  facilities 
on  the  listed  frequencies.  The  Commis¬ 
sion  stated: 

•  •  *  Only  by  this  means  It  is  p>ossible  to 
safeguard  effectively  against  the  assignment 
of  new  stations  which  could  obstruct  the 
possibilities  for  meaningful  improvement  of 
service  by  whichever  of  the  techniques  it 
may  be  found  best  to  employ  in  improving 
service  on  the  Class  I-A  channels  now  left 
in  status  quo  *  ♦  • 

The  Commission  further  stated: 

•  •  •  Thus,  until  final  decisions  are  reached 
as  to  the  future  uses  of  these  Class  I-A 
channels,  any  new  station  on  an  adjacent 
channel  is  quite  likely  to  have  a  damaging 
adverse  Impact.  We  must,  therefore,  defer 
action  on  all  such  applications  for  the  three- 
year  period  mentioned,  i.e.,  until  September 
1.  1964,  \inless  appropriate  over-all  decisions 
can  be  made  earlier. 

9.  In  view  of  the  foregoing,  it  appears 
clear  to  the  Examiner  that  the  Commis¬ 
sion  does  not  intend  to  grant  any  appli¬ 
cations  on  the  frequency  1150  kc  until 
final  decisions  are  reached  as  to  the 
future  uses  of  the  above-referred  to 
Class  I-A  channels.  Under  these  cir¬ 
cumstances,  the  Examiner  is  of  the 
opinion  that,  even  though  the  Commis¬ 
sion  did  not  clearly  and  unequivocally 
state  that  matters  already  set  for  hear¬ 
ing  should  not  proceed,  it  would  not  serve 
the  public  interest,  and  would  appear 
to  be  unfair  to  the  various  applicants  in 
requiring  them  now  to  expend  substan¬ 
tial  sums  of  money  in  the  hearing  proc¬ 
ess,  to  hold  the  hearing  as  scheduled. 

10.  Furthermore,  even  if  the  Exam¬ 
iner  is  wrong  in  his  analysis  it  appears 
to  him  on  the  balance  of  equities  that 
the  appropriate  procedure  would  be  to 
grant  the  Motion  for  a  continuance  and 
to  permit  any  dissatisfied  party  to  ap¬ 
peal  promptly  to  the  Commission.  If 
the  Commission  agrees  with  the  Exam¬ 
iner,  then  no  party  will  have  been  ad¬ 
versely  affected  and  none  of  the  parties 
will  have  been  required  to  expend  the 
money  necessary  to  prosecute  the  hear¬ 
ing  in  the  interim;  nor  will  Commission 
personnel  have  been  involved  in  a  futile 
activity  in  connection  with  the  hearing. 
If  on  the  other  hand  the  Examiner  is 
wrong  in  his  analysis  and  the  Commis¬ 
sion  grants  an. appeal  the  worse  that 
could  have  happened  is  that  the  hearing. 


now  scheduled  for  September  26,  1961, 
would  have  been  delayed  the  few  weeks 
necessary  for  the  Commission  to  pass 
upon  the  appeal  so  filed.  There  is  a 
further  advantage  to  this  procedure  in 
that  a  Commission  ruling  could  provide 
guidance  to  all  of  the  parties  who  may 
similarly  have  pending  applications  des¬ 
ignated  for  hearing  on  other  frequencies 
to  which  the  “freeze”  applies. 

11.  In  granting  the  Motion  for  con¬ 
tinuance  of  the  hearing,  the  Examiner 
is  aware  that  various  events  may  take 
place  to  change  the  circumstances. 
Thus,  for  example,  the  Commission  may 
act  favorably  on  a  petition  the  parties 
indicated  they  might  file  to  exempt  the 
frequency  1150  kc  at  Indianapolis  from 
the  “freeze”.  Similarly,  other  events 
may  indicate  that  it  is  appropriate  to 
resume  the  hearing  before  the  "freeze” 
is  lifted.  Therefore,  the  Examiner’s  rul¬ 
ing  herein  is  without  prejudice  to  af¬ 
firmative  action  on  a  motion,  for  good 
cause  shown,  by  any  party,  or  to  an 
order  by  the  Examiner  on  his  own  mo¬ 
tion  for  a  resumption  of  the  hearing. 

12.  Because  of  the  pendency  of  the 
hearing  on  September  26,  the  Examiner 
ruled  from  the  bench  that  the  hearing 
scheduled  for  that  date  is  postponed 
without  date.  However,  in  order  to  af¬ 
ford  any  interested  party  an  appropriate 
vehicle  for  the  filing  of  an  appeal  it  was 
agreed  and  stipulated  among  the  par¬ 
ties,  and  is  so  ruled  by  the  Examiner, 
that  the  five-day  period  provided  for  in 
the  Commission’s  niles  (47  CPR  1.47) 
shall  begin  to  run  from  the  date  this 
Memorandum  Opinion  and  Order  is  re¬ 
leased. 

Accordingly,  it  is  ordered.  This  22d 
day  of  September  1961,  that  the  Motion 
for  Continuance  of  Hearing  is  granted, 
and  that  the  hearing,  now  scheduled  to 
commence  on  September  26, 1961,  is  con¬ 
tinued  until  further  order  of  the  Exam¬ 
iner:  Provided,  however.  That  any  party 
to  the  proceeding  may  for  good  cause 
shown  file  a  motion  requesting  that  the 
hearing  be  rescheduled  for  a  date  cer¬ 
tain;  and 

It  is  further  ordered.  That  the  time 
for  obtaining  a  review  of  the  ruling 
herein  provided  for  in  47  CFR  1.47,  shall 
begin  to  run  from  the  date  this  Memo¬ 
randum  Opinion  and  Order  is  released. 

Released:  September  26,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  61-9414;  Piled,  Sept.  29.  1961; 

8:50  a.m.j 


[Docket  No.  14074;  FCC  61M-1564J 

STRAFFORD  BROADCASTING  CORP. 
(WWNH) 

'Order  Continuing  Hearing 

-  In  re  application  of  Strafford  Broad¬ 
casting  Corporation  (WWNH),  Roches¬ 
ter,  New  Hampshire,  Docket  No.  14074, 
File  No.  BP-13053;  for  construction 
permit. 

On  the  joint  oral  request  of  the  parties 
in  the  above-entitled  matter;  It  is  or¬ 
dered,  This  25th  day  of  September  1961, 
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that  the  hearing  presently  scheduled  for 
October  11,  1961,  be,  and  the  same  is, 
hereby  continued  to  October  13,  1961. 

Released:  September  26,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

[PJl.  Doc.  61-9415;  Piled,  Sept.  29,  1961; 
8:51  ajn.] 


[Docket  Noe.  12488,  12489;  PCC  61M-1561] 

YOUNG  PEOPLE’S  CHURCH  OF  THE 
AIR,  INC.,  AND  WJMJ  BROAD¬ 
CASTING  CORP. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  The  Young  Peo¬ 
ple’s  Church  of  the  Air,  Inc.,  Philadel¬ 
phia,  Pennsylvania,  Docket  No.  12488, 
Pile  No.  BPH-2394;  WJMJ  Broadcasting 
Corporation,  Philadelphia,  Pennsylvania, 
Docket  No.  12489,  File  No.  BPH-2423; 
for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  reopening  of  the  rec¬ 
ord  herein  and  remand  of  proceeding  to 
the  Hearing  Examiner; 

It  is  ordered.  This  25th  day  of  Sep¬ 
tember  1961,  that  a  prehearing  confer¬ 
ence  is  scheduled  herein  for  October  10, 
1961,  at  10:00  a.m. 

Released:  September  26,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PJl.  Doc.  61-9416;  Piled,  Sept.  29,  1961; 
8:51  ajn.j 


FEDERAL  MARITIME  COMMISSION 

ALASKA  STEAMSHIP  CO.  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733,  46  U.S.C.  814) : 

Agreement  Numbered  8590,  between 
Alaska  Steamship  Company  and  Puget 
Sound  Tug  and  Barge  Company  (Puget 
Sound-Alaska  Van  Lines  Division) ,  com¬ 
mon  carriers  by  water,  and  Consolidated 
Freightways  Corporation  of  Delaware 
(Garrison  Fast  Freight  Division)  and 
Weaver  Bros.  Inc.,  common  carriers  by 
motor  which  also  operate  as  non-vessel 
common  carriers  by  water,  provides  for 
the  establishment  of  the  “Alaska  Water 
Carrier  Conference’’,  in  the  trade  be¬ 
tween  Alaska  and  other  Pacific  Coast 
States  of  the  United  States  and  Canada. 

Agreement  Numbered  8590-1,  modifies 
Agreement  Numbered  8590,  described 
above,  to  reflect  more  clearly  the  under¬ 
standing  among  the  carriers  with  respect 
to  (1)  the  establishment  of  rates,  (2) 


meetings  of  the  Board  of  Grovemors,  (3)  stock,  unsecured  and  certain  secured  • 
collateral  duties  of  the  Rate  Committee,  debtedness  in  the  amount  of  20 
(4)  penalty  for  delinquency  in  the  pay-  of  the  aggregate  of  its  bonds, 
ment  of  conference  expenses,  (5)  deflni-  stock,  and  surplus,  provided  that  slSrt. 
tion  of  the  terms  regularly  scheduled  term  debt,  as  defined,  shall  not 
service,  suspension  of  service  and  re-  10  percent  of  such  aggregate;  ^ 
sumption  of  service,  (6)  the  submission  (2)  Modify  the  provisions  limitin 
to  the  Commission  of  copies  of  all  min-  dividends  on  Appalachian’s  com^ 
utes,  reports  of  all  complaints,  disputes  stock  (a)  so  that  they  will  included 
and  matters  investigated  by  the  Rate  conditions  imposed  by  the  Commis^ 
Committee,  and  considered  by  the  Board  in  its  order  dated  November  19  1^7 
of  Governors,  and  (7)  the  admission  of  (Holding  Company  Act  Release 


Governors,  and  (7)  the  admission  of  (Holding  Company  Act  Release  No 
new  members.  7853),  and  (b)  to  require  the  deductic^ 

Interested  parties  may  inspect  these  called  for  in  the  Commission’s  statem^ 
agreements  and  obtain  copies  thereof  at  of  policy  regarding  preferred  stock 
the  Office  of  Regulations,  Federal  Mari-  (Holding  Company  Act  Release  No 
time  Commission,  Washington,  D.C.,  and  13106  (February  16,  1956))  in  the  com 
may  submit  within  20  days  after  publica-  putation  of  “Common  Stock  Equity' 
tion  of  this  notice  in  the  Federal  Regis-  and  “total  capitalization’’;  and  ^ 
TER,  written  statements  with  reference  (3)  Modify  the  provisions  limiting  the 
to  either  of  these  agreements  and  their  issuance  of  additional  preferred  stock 
position  as  to  approval,  disapproval,  or  (a)  so  that  they  will  include  the  con- 
modiflcation,  together  with  request  for  ditions  imposed  by  the  Commission  in 
hearing  should  such  hearing  be  desired,  said  order  dated  November  19, 1947^  and 

Dated:  September  27,  1961.  to  require  the  deduction  called  for  in 

the  statement  of  policy  m  the  computa* 
By  order  of  the  Federal  Maritime  tion  of  gross  income  in  order  to  deter- 
ommission.  mine  whether  gross  income  is  equal  to  at 


Commission. 


Geo.  A.Viehmann, 
Acting  Secretary. 


[F.R.  Doc.  61-9411;  Piled,  Sept.  29,  1961; 
8:50  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  70-3991] 

APPALACHIAN  POWER  CO. 

Notice  of  Proposed  Amendment  of 
Preferred  Stock  Provisions  of  Arti¬ 
cles  of  Association  and  Solicitation 
of  Proxies  in  Connection  Therewith 

September  25,  1961. 
Notice  is  hereby  given  that  Appa¬ 
lachian  Power  Company  (“Appalach¬ 
ian’’)  ,  an  electric  utility  company  and  a 
subsidiary  company  of  American  Electric 
Power  Company,  Inc.  (“AEP”),  a  regis¬ 
tered  holding  company,  has  filed  a  dec¬ 
laration  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”) ,  designating  sections 
6(a) ,  7,  and  12(e)  of  the  Act  and  Rule  62 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction. 

All  interested  persons  are  referred  to 
the  declaration,  on  file  at  the  office  of 
the  Commission,  for  a  statement  of  the 
proposal  contained  therein  which  is 
summarized  as  follows. 

Appalachian  proposes  to  amend  its 
Articles  of  Association  with  respect  to 
the  preferred  stock  provisions  so  as  to: 

(1)  Modify  the  provision  which  now 
limits  the  incurring  of  unsecured  and 
certain  secured  indebtedness  without  the 
consent  of  the  holders  of  a  majority  of 
its  outstanding  shares  of  preferred  stock 
to  10  percent  of  the  aggregate  of  its 
bonds,  capital,  and  surplus,  so  as  to  per¬ 
mit  the  company  to  issue,  without  special 
action  by  the  holders  of  its  preferred 


least  one-and-one-half  times  the  interest 
charges  on  indebtedness  and  the 
dividend  requirements  of  the  preferred 
stock. 

Appalachian  states  that,  among  other 
things,  the  amendments  are  proposed 
to  effect  substantial  compliance  with  the 
statement  of  policy  and  to  permit,  within 
specified  limits,  financing  a  po^on  of 
its  construction  requirements  through 
the  issuance  and  sale  of  unsecured  debt 
securities. 

The  proposed  amendment  will  be  sub¬ 
mitted  to  the  company’s  stockholders 
and  will  become  effective  only  if  ap¬ 
proved  by  the  affirmative  vote  of  at  least 
two-thirds  of  the  outstanding  shares  of 
the  cumulative  preferred  stock,  voting 
as  a  class,  and  of  two-thirds  of  the  out¬ 
standing  shares  of  the  common  stock. 
All  of  the  common  stock  is  owned  bj 
AEP.  In  connection  with  the  vote  by 
the  preferred  stockholders,  Appalachian 
will  solicit  proxies  in  support  of  said 
amendments. 

The  declaration  states  that  expenses 
in  connection  with  the  solicitation  of 
proxies,  the  meeting  of  stockholders,  and 
the  effecting  of  the  amendment,  if  ap¬ 
proved  by  stockholders,  are  expected  not 
to  exceed  $25,000,  all  of  which  will  be 
paid  by  Appalachian.  The  company  has 
filed  an  application  with  the  Virginia 
State  Corporation  Commission  for  au¬ 
thorization  to  effect  the  proposed 
amendment,  and  a  copy  of  the  order  of 
said  commission  is  to  be  filed  by  amend¬ 
ment  to  the  declaration.  It  is  stated 
that  no  other  State  and  no  Federal  com¬ 
mission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  18,  1961,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 


saurity-  September  30,  1961 

he  be  notified  if  the  Commission 
order  a  hearing  thereon.  Any 
h  reouest  should  be  addressed:  Sec- 
*  rJ^curities  and  Exchange  Com- 
Washington  25.  D.C.  A  copy 
’request  should  be  served  person- 
nr  by  mail  (air  mail  if  the  person 
served  is  located  more  than  500 
S  from  the  point  of  mailing)  upon 
Sl^t.  and  proof  of  service  (by 
ffiHftvit  or.  in  case  of  an  attorney-at- 
,  by  certificate)  should  be  filed  con- 
Smooraneously  with  the  request.  At 
^tiine  after  said  date,  the  declaration. 
I^ended,  may  be  permitted  to  become 
Sective  as  provided  in  Rule  23  of  the 
Spneral  rules  and  regulations  promul- 
Sted  under  the  Act.  or  the  Commission 
mav  grant  exemption  from  such  rules  as 
nrovided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 

appropriate. 

By  the  Commission. 

[seal]  Nell  ye  A.  Thorsen. 

Assistant  Secretary. 

IBP  Doc.  61-9417;  Filed,  Sept.  29.  1961; 
‘  ■  8:51  a.m.] 


[File  No.  54-223  etc.] 

ARKANSAS  FUEL  OIL  CORP.  AND 
CITIES  SERVICE  CO. 

Notice  of  Filing  and  Notice  of  and 
Order  for  Hearing  in  Respect  of  Ap¬ 
plications  for  Allowance  of  Fees 
and  Expenses 

September  21. 1961. 

In  the  matters  of  Arkansas  Fuel 
Oil  Corporation  (Shreveport.  Louisi¬ 
ana);  Cities  Service  Company.  (New 
York,  New  York) ;  File  Nos.  54-223;  54- 
226;  54-227;  31-622;  54-186;  59-93;  70- 
1804. 

By  findings  and  opinion  and  order  is¬ 
sued  July  14.  1960.  in  the  above-entitled 
consolidated  proceedings  (Holding  Com¬ 
pany  Act  Release  No.  14260) .  the  Com¬ 
mission  approved  a  plan,  pursuant  to 
section  11(d)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“Act”) ,  to 
effectuate  compliance  with  the  order  is¬ 
sued  September  20,  1957  (Holding  Com¬ 
pany  Act  Release  No.  13549) ,  pursuant  to 
section  11(b)  (2)  of  the  Act,  directing 
Cities  Service  Company  (“Cities”)  and 
Arkansas  Fuel  Oil  Corporation  (“Ar¬ 
kansas”)  to  take  appropriate  action  to 
eliminate  the  public  minority  stock  in- 
ter«t  in  Arkansas  or  the  disposition  by 
Cities  of  its  stock  interest  in  Arkansas. 
In  the  order  approving  the  section  11(d) 
plan,  jurisdiction  was  reserved  in  respect 
of  the  payment  of  all  fees,  expenses,  and 
other  remuneration  paid  or  to  be  paid 
in  cormection  with  all  of  the  proceedings 
before  the  Commission  and  any  court 
concerning  the  relationship  of  Cities  and 
Artonsas,  including  all  proceedings  re¬ 
lating  to  the  section  11(d)  and  section 
11(e)  plans  and  all  other  plans  and  all 
proceedings  consolidated  therewith. 

Pursuant  to  notice  previously  given 
by  the  Commission,  applications  for  the 
allowance  of  fees  and  expenses  have  been 
ulod  by  the  persons  and  in  the  amounts 
sot  forth  below. 


FEDERAL  REGISTER 

^Claimant 

1,  Cities  Service  Co. — 

Counsel: 

Cravath,  Swaine  &  Moore. 


Expenses 


Cravath,  Swaine  &  Moore _ ]  ^ 

Meyer,  Kissel,  Matz  &  Seward _ }  ^ 

Experts: 


DeGolyer  and  MacNaughton _ 

Standard  Research  Consultants,  Inc _ 

Thompson,  Knight.  Wright  &  Simmons  ( J.  W.  Bullion)  __ 


Subtotal - -  583, 972.  06 


2.  Common  Stockholders  Committee  of  Cities  Service  Co.-^ 
Members : 

Hon.  James  M.  Fawcett,  chairman _ 

Norman  S.  Nemser,  member  and  secretary _ 

Dr.  Samuel  R.  Berlin _ 

Irwin  I.  Felnberg _ 


Experts:  Theodore  R.  Mackoul. 


3.  Arkansas  Fuel  Oil  Corporation — 

Counsel:  Blanchard,  Goldstein.  Walker  &  O’Quln  (H.  C. 
Walker,  Jr.) _ 


Subtotal. 


4.  Arkansas  Fuel  Oil  Corporation  Public  Common  Stock  Com¬ 
mittee — 

Members : 

Dr.  Louis  Alfano,  chairman _ 

Herbert  H.  Lederman _ 

William  Stuberfleld _ 

Perry  King,  member  and  secretary _ 

Counsel : 

Percival  E.  Jackson _ 

Rich,  May  &  Bilodeau  (Harold  B.  Dondis) _ 

Berl,  Potter  &  Anderson _ 

William  Dufifey _ 

Experts : 

King  and  Co _ 

Purvin  &  Gertz,  Inc _ , _ 

H.  J.  Gruy  and  Associates,  Inc _ 

Kenody  R.  Ware _ 

Joseph  T.  Foley _ 


161, 535. 00 
81,  818. 10 
70, 618.  96 
70, 000. 00 

21, 400. 88 
93, 551. 57 
3, 845. 46 
7, 095. 04 

583, 972.  06 

144,  251.  96 

6, 000. 00 
6, 000. 00 
4, 000. 00 
4,  000. 00 

200, 000.  00 
75, 000. 00 

8,  319. 72 
1,  040. 18 

295, 000.  00 

9,  359. 90 

30, 000. 00 

1, 003. 19 

30, 000. 00 

1, 003. 10 

5, 000. 00 
5,  000.  00 
5.  000.  00 
7.  500.  00 

850,  000.  00 
250,  000.  00 
7, 250. 00 


^  5. 095.  84 


24,  545. 89 
16,  827. 47 
176.83 


5.  M.  L.  Benedum  Interests — 


63,  708. 75 

1,481.26 

58,  418. 75 

9, 856. 74 

11,  742.  50 

1, 799. 22 

5,  350.  00 

835.90 

475.  00 

516.00 

1, 274,  380. 00 

61, 135. 15 

350, 000.  00 

9, 252. 56 

369, 000.  00 

4, 464. 00 

719,  000. 00 

13, 716. 56 

6.  Section  11(d)  Plan  Proponents — 

Counsel:  Shanley  &  Fisher _  300,000.00 

Louis  E.  Marron  and  Copetco  Corp:  *  - 

Shanley  &  Fisher -  *12,576.23 

Percival  E.  Jackson _  *  2,  500. 00 

Purvin  &  Gertz,  Inc _  *  3,  360. 49 

Kenody  R.  Ware _ _ _  6  1,500.00 

Ark-Fuel  Common  Stock  Committee — advance - - 


2, 357. 63 
712. 40 

*  10, 542.  90 


«  5, 000. 00 


Madison  Fund,  Inc.: 

Percival  E.  Jackson - 

Purvin  &  Gertz,  Inc - 

Ballard,  S|>ahr,  Andrews '•&  Ingersoll. 


Subtotal. 


1  $5,000  of  this  amount  included  in  Louis  E.  Marron  expense  claim. 

*  Included  in  Shanley  &  Fisher  fee  claim. 

■  Included  in  Jackson’s  fee  claim. 

6  Included  in  Purvin  &  Gertz  fee  claim. 

6  Included  in  Ware’s  fee  claim. 

*  Included  in  committee’s  expense  claim. 

*  Included  in  Jackson’s  fee  claim. 

*  Included  in  Purvin  &  Gertz  fee  claim. 


319, 936.  72 

18, 612.  93 

869.  82 

*2,500.00 
«  8,  360.  50 

*  10,  564.  50 

1,  630. 00 

65.88 

12, 490.  50 

11,500.  20 

9248 


NOTICES 


Claimant  Fees  Expenses 

6.  Section  11(d)  Plan  Proponents — Continued 

Joseph  S.  Gniss :  '  -  $945. 00 

Herbert  A.  Cone _  $300.  00  - 

Wm.  H.  Spice _ -  4, 150.  00  1, 144.  00 

Watkins  Jason  &  Co _  2, 000. 00  - 

Core  Laboratories,  Inc -  727.50  284.27 

Subtotal-. - _ _ _ _  7,177.50  2,373.27 

7.  Individual  Stockholders — 

Miriam  Wolf,  Joseph  Schilkret:  -  - 

Wolf,  Popper,  Ross,  Wolf  &  Jones _ -  20,  000. 00  1, 971. 48 

Martin  Horwitz _  200. 02 

Lubell  &  Lubell .  215.  00  - 

Subtotal----- _ - _ - _ _ _ _ _ _  20,  215.  00  2, 171.  60 

Paul  F.  Moore,  Esq _  100.00  250.00 

Subtotal _  100. 00  250. 00 

Elias  Auerbach  and  Hastings,  Taylor  &  Willard -  16, 000, 00  143. 07 

Subtotal-- _ _ _ _ _ _ _ - _ _  16,000.00  143.07 

J.  W.  Bernstein,  Benjamin  Weinstein -  750.00  - 

Subtotal _  750, 00  - 

8.  Distribution  Trustee — ^Wilmington  Trust  Co.,  through  Mar,  30, 

1961,  plus  ($1.60  per  transaction  consummated  after  Max.  30, 

1961  and  out-of-pocket  expenses) -  17, 434. 50  3, 970. 18 

Subtotal- . . . . .  17, 434.  50  3,  970. 18 

Grand  total---. _ - _ ------- _ - _  3,296,456.28  268,487.91 

Less  duplications _  30,797.22  26,107.40 

3, 265,  659. 06  242, 380.  51 


Subsequently,  as  a  first  step  in  the 
procedure  for  determining  whether  the 
fees  requested  are  for  compensable 
services  rendered  and  whether  the 
amounts  of  fees  and  expenses  requested 
are  reasonable,  the  Commission,  in  order 
to  expedite  the  proceeding  in  respect 
thereof  and  to  assist  it  in  making  such 
determinations,  requested  Cities  in  writ¬ 
ing  (with  copy  to  each  of  the  applicants) 
to  advise  the  Commission,  on  or  before 
July  25,  1961  (later  extended  to  Septem¬ 
ber  11,  1961),  as  to  the  amounts  of  fees 
and  expenses  which  the  company  is  will¬ 
ing  to  pay  and  which  each  of  the  ap¬ 
plicants,  after  negotiation  with  the  com¬ 
pany,  has  indicated  a  willingness  to 
accept. 

Cities  has  advised  the  Commission, 
pursuant  to  the  aforesaid  request,  that 
agreements  have  been  reached  with  (a) 
counsel  and  experts  for  Cities  Service 
Company  in  the  amounts  requested,  (b) 
counsel  for  Arkansas  Fuel  Oil  Corpora¬ 
tion  in  the  amounts  requested,  (c)  the 
distribution  trustee  in  the  amounts  re¬ 
quested,  and  (d)  counsel  for  Miriam  Wolf 
and  Joseph  Schilkret  in  the  amount 
of  $10,000  as  a  fee  and  $2,000  as  ex¬ 
penses;  and  that  no  agreement  has  been 
reached  with  respect  to  any  of  the  other 
applicants  for  fees  and  expenses  and  that 
further  negotiations  between  it  and 
such  persons  in  respect  thereof  would 
not  result  in  any  agreement. 

It  appearing  to  the  Commission  that 
it  is  necessary  or  appropriate  in  the  pub¬ 
lic  interest  and  in  the  interest  of  in¬ 
vestors  that  a  hearing  be  held  in  respect 
of  the  above  requests  for  allowances  of 
fees  and  expenses: 


It  is  ordered.  That  a  hearing  in  respect 
of  such  requests  be  held  November  6, 
1961,  at  10:00  a.m.,  at  the  New  York  Re¬ 
gion^  Office  of  the  Commission,  23d  floor, 
225  Broadway,  New  York,  New  York. 
Any  person  who  has  not  filed  an  applica¬ 
tion  for  fees  or  expenses,  or  who  is  not 
a  party  to,  or  who  has  not  been  granted 
leave  to  participate  in,  the  above-entitled 
consolidated  proceedings  and  who  de¬ 
sires  to  be  heard  or  otherwise  wishes  to 
participate  in  such  hearing  shall  file  on 
or  before  October  24,  1961,  a  written  re¬ 
quest  therefor  stating  the  nature  of  his 
interest,  the  reasons  for  the  request,  and 
the  issues  of  fact  or  law  which  he  desires 
to  controvert.  Such  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25,  D.C. 
A  copy  of  such  request  should  be  served 
either  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  Cities  Service  Company,  Sixty 
Wall  Street,  New  York  5,  New  York. 
Proof  of  such  service  (by  affidavit  or,  in 
case  of  an  attorney-at-law,  by  certifi¬ 
cate)  should  be  filed  contemporaneously 
with  the  filing  of  the  request. 

It  is  further  ordered.  That  James  G. 
Ewell,  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose,  shall  preside  at  such  hearing; 
and  that  the  officer  or  officers  so  desig¬ 
nated  to  preside  at  such  hearing  is  and 
are  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  imder 
section  18(c)  of  the  Act,  and  to  a  hearing 
officer  under  the  Commission’s  rules  of 
practice. 


The  Division  of  Corporate 
of  the  Commission  having 
Commission  that  it  has  made  a  prdimi 
ary  examination  of  the  applicationTS' 
allowances  of  fees  and  expenses  and 
the  basis  thereof,  the  following 
and  questions  are  presented  for 
eration,  without  prejudice,  howev^' 
the  presentation  of  additional 
and  questions  for  consideration*  ^ 


1.  Whether  the  services  and  diabur*. 

ments  for  which  ren* - -  ** 

quested  are  for,  and 


— is 

associated  with 
compensable  services  rendered  in  ton 
nection  with  any  of  the  various  asSi 
of  the  consolidated  proceedings^ 
whether  it  is  lawful  to  grant  alloala^ 
for  fees  and  expenses  to  the  persons  Sk 
ing  such  requests. 

2.  Whether  the  requested  amounts  of 

fees  and  expenses  are  reasonable  and.  a 
not,  what  amounts  should  be  ailo^u 
reasonable.  ** 

3.  Whether  there  are  any  other  facton 
apart  from  the  nature,  necessity  and 
value  of  the  services  rendered  and  the 
capacity  in  which  rendered  that  would 
make  the  requests  for  compensation  and 
reimbursement  improper. 

It  is  further  ordered.  That  particular 
attention  be  directed  at  the  hearing  to 
such  matters  and  questions,  and  to  any 
others  which  may  be  properly  presented 
during  the  course  of  the  hearing. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  a  copy 
of  this  notice  and  order,  by  registered 
mail,  on  Cities  and  on  each  of  the  aroli. 
cants,  that  notice  to  all  perstHis  be  given 
by  publication  of  this  notice  and  order 
in  the  Federal  Register,  and  th^  a  gm. 
eral  release  in  respect  of  this  notice  and 
order  be  distributed  to  the  press  and 
mailed  to  the  mailing  list  of  t^  Cbm. 
mission. 

By  the  Commission. 

[seal]  Nell  ye  A.  Thorsih, 

Assistant  Secretary. 

[F.R.  Doc.  61-9418;  Filed,  Sept.  20,  1961; 

8:51  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  CP61-167,  C!I61-1350] 

OLIN  GAS  TRANSMISSION  CORP.  AND 
PAN  AMERICAN  PETROLEUM  CORP. 


Notice  of  Applications  and  Dole'  I 
of  Hearing 

September  25, 1961. 

Take  notice  that  on  December  13, 1969, 
and  March  16,  1961,  Olin  Gas  Transmis¬ 
sion  Corporation  (Olin)  ,1700  Commerce 
Building,  New  Orleans,  Louisiana,  in 
Docket  No.  CP61-167,  and  Pan  American 
Petroleum  Corporation  (Pan  American), 
511  South  Boston  Avenue,  Tulsa  3,  Okla¬ 
homa,  in  Docket  No.  CI61-1350,  filed, 
respectively,  applications,  pursuant  to 
section  7(b)  of  the  Natural  Act 
requesting  the  following  authorizations: 

(1)  Olin  for  permission  and  approve 
to  abandon  approximately  6.7  miles  ol 
6-inch  pipeline  extending  from  a  poim 
in  the  Sicily  Island  Field  to  a  point « 
connection  on  Olin’s  Fowler-Baton 


Saturday*  September  SO,  1961 

p/>iiee  transmission  system  near  Sicily 
Sand,  all  in  Catahoula  Parish,  Louisi- 


*^2)  pan  American  for  permission  and 
-nnroval  to  abandon  the  sale  of  natural 
ISs  to  Olui  from  the  Sicily  Island 
PiBld  made  pursuant  to  a  contract,  dated 
Sarch  10,  1952  and  filed  as  Pan  Ameli¬ 
a’s  FPC  Gas  Rate  Schedule  No.  184. 
*^The  proposals  are  more  fully  set  forth 
in  the  applications  on  file  with  the  Com- 
^ion  and  open  to  public  inspection. 

facilities,  proposed  to  be  aban¬ 
doned  by  Olin,  were  used  to  transport 
natural  gas  produced  and  received  in 
the  Sicily  Island  Field.  Olin  states  that, 
due  to  depletion,  no  gas  has  been  avail¬ 
able  from  that  field  since  August  6,  1958. 

In  support  of  its  application.  Pan 


American  states  that  gas  reserves  are 
depleted  and  production  is  exhausted  to 
the  extent  that  further  sales  and  de¬ 
liveries  of  gas  can  no  longer  be  con¬ 
tinued.  Concurrently  with  the  filing  of 
its  application.  Pan  American  fUed  a 
notice  of  cancellation  of  its  related  rate 


schedule. 

Olin  estimates  the  cost  of  removing 
the  Sicily  Island  pipeline  to  be  $18,000. 
Olin  states  that  the  estimated  value  of 
the  salvable  materials  is  $41,000. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 


end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Oc¬ 
tober  26,  1961,  at  9:30  a.m.,  e.d.s.t..  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  on  or  before  Oc¬ 
tober  16,  1961.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


Michael  J.  Farrell, 
Acting  Secretary. 

[Pit,  Doc.  61-9385;  Piled,  Sept.  29,  1961; 
8:46  a.m.] 

No.  189— Pt.  I - 


FEDERAL  REGISTER 

SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Declaration  of  Disaster  Area  356] 

OKLAHOMA 

Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  September  1961,  be¬ 
cause  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi¬ 
ness  property  located  in  Kingfisher 
County  in  the  State  of  Oklahoma: 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitute  a  ca¬ 
tastrophe  within  the  purview  of  the  Small 
Business  Act. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that; 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act  may  be  received 
and  considered  by  the  Offices  below  indi¬ 
cated  from  persons  or  firms  whose  prop¬ 
erty,  situated  in  the  aforesaid  County 
and  areas  adjacent  thereto,  suffered 
damage  or  destruction  resulting  frcMoa 
flood,  and  accompanying  conditions, 
caused  by  Hurricane  Carla  occurring  on 
or  about  September  13,  1961. 

Offices — 

Small  Business  Administration  Regional 
Office,  Fidelity  Building,  1000  Main 
Street,  Dallas  2,  Tex. 

Small  Business  Administration  Branch 
Office,  Bankers  Service  Life  Building, 
Room  312,  114  North  Broadway,  Okla¬ 
homa  City  2,  Okla. 

2.  Applications  for  disaster  loans  im- 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  March  31, 
1962. 

Dated:  September  21,  1961. 

John  E.  Horne, 
Administrator. 

[P.R.  Doc.  61-9479;  Piled,  Sept.  29,  1961; 

10:41  a.m.) 


OFFICE  OF  CIVIL  AND  DEFENSE 
MOBILIZATION 

HAROLD  M.  BOTKIN 

Appointee's  Statement  of  Business 
Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710(b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

No  change  since  last  submission  published 
May  4,  1961  (26  F.R.  3909) . 

Dated:  October  24,  1961. 

Harold  M.  Botkin. 

[P.R.  Doc.  61-9374;  Piled.  Sept.  29,  1961; 
8:45  a.m.) 
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JOSEPH  KEENAN 

Appointee’s  Statement  of  Business 
Interests 

The  following  statement  lists  the 
names  and  concerns  required  by  subsec¬ 
tion  710(b)(6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

Purchases : 

Capehart. 

Bdgerton,  Germeshausen  &  Grier,  Inc. 
General  Tel  &  Elec. 

Guidance  Technology. 

National  Steel. 

Northern  Illinois  Gas. 

Scot  Lad  Foods. 

New  York  Airways. 

Radiation  Inst.  Dev.  Laboratories. 

Rixon  Electronics. 

U.S.  Playing  Cards. 

United  Australian  Oil. 

Following  investments  disposed  of: 

Associated  Laundries. 

Brown  &  Bigelow. 

Devilyn  Drill  Corp. 

Dixilyn  Corp. 

Gabriel  Co. 

Merritt  Chapman  &  Scott. 

Owen  Corning  Fibre. 

Universal  Oil  Process. 

This  amends  statement  published 
February  11,  1961  (26  FH.  1234). 

Dated:  August  1,  1961. 

Joseph  Keenan. 

[P.R.  Doc.  61-9375:  Piled.  Sept.  29,  1961; 
8:45  a.m.] 


LEROY  LUTES 

Appointee’s  Statement  of  Business 
Interests 

The  following  statement  lists  the 
names  and  concerns  required  by  subsec¬ 
tion  710(b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Business  Consultant  to  Mansfield  Tire  and 
Rubber  Co.,  Mansfield,  Ohio. 

Business  Consultant  to  Madras  Rubber 
Factory  Ltd.,  Madras,  India  (affiliated  with 
Mansfield  Co.,  above) . 

Small  stockholder  in  following  companies: 
Bell  and  Howell. 

Martin  Co. 

Reading  Railroad. 

Erie -Lackawanna  RR. 

Atlantic  Coast  Line  RR. 

International  Bank  of  D.C. 
Transcontinental  Pipe  Line. 

This  amends  statement  published 
February  15,  1961  (26  F.R.  1333). 

Dated:  August  5,  1961. 

Lerot  Lutes. 

[P.R.  Doc.  61-9376;  Piled,  Sept.  29,  1961; 
8:45  ajn.] 


MORRIS  A.  LIEBERMAN 

Appointee’s  Statement  of  Business 
Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsection 
710(b)  (6)  of  the  Defense  Production  Act 
of  1950,  as  amended. 

Add:  Consolidated  Foods,  Canadian  Delhi 
Oil. 
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NOTICES 


Sai 


This  amends  statement  published 
April  5,  1961  (26  F.R.  3260). 

Dated:  September  6,  1961. 

Morris  A.  Lieberman. 

(F.R.  Doc.  61-9377;  Filed,  Sept.  29,  1961; 
8:45  am.] 
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JOHN  E.  WARREN 

Appointee’s  Statement  of  Business 
Interests 

The  following  statement  lists  the 
names  and  concerns  required  by  sub¬ 
section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended. 

Additions:  Stop  &  Shop,  Inc. 

Deletions:  Pepsi  Cola. 

This  amends  statement  published 
March  1, 1961  (26  F.R.  1786). 

Dated;  August  1, 1961. 

John  E.  Warren. 

[FJl.  Doc.  61-9378;  FUed,  Sept.  29,  1961; 
8:45  a.m.] 
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